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TO THE HONOURABLE ALBERT MATTHEWS, 


Lieutenant-Governor of the Province of Ontario, in Council. 


MAY IT PLEASE YOUR HONOUR: 


The undersigned has the honour to transmit herewith the Thirty-Sixth Report 
of the Ontario Municipal Board for the year ending December 3lst, 1941. 


Respectfully submitted, 


T. B. McQUESTEN, 
Minister of Municipal Affairs 


Parliament Buildings, 


Toronto, 
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Toronto, April 14th, 1942. 


Re Thirty-Sixth Annual Report 
Dear Sir: 


I have the honour to send you herewith the Thirty-sixth Annual Report of the 
Ontario Municipal Board to December 3lst, 1941. 


Your obedient servant, — 


M. B. SANDERSON, ~ 
Acting Secretary 


The Honourable T. B. McQuesten, 
Minister of Municipal Affairs, 
Parliament Buildings, 
TORONTO. 
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THIRTY-SIXTH ANNUAL REPORT 


Ontario Municipal Board 


To December Slst, 1941 


In pursuance of Section 108 of “The Ontario Municipal Board Act” (R.S.O. 
1937, Chapter 60), the Ontario Municipal Board beg leave respectfully to submit 
their Thirty-sixth Annual Report. 


“THE ONTARIO MUNICIPAL BOARD ACT” 


Since the revision of the Statutes of Ontario in 1937, “The Ontario Municipal 
Board Act” was amended by Statutes of Ontario, 1938, Chapter 37, Section 18; 1939, 
Chapter 47, Section 26; 1940, Chapter 20; and 1941, Chapter 40. 


Mie CATIONS [OTHE BOARD 


There were 1388 applications to the Board during 1941 (exclusive of Public 
Vehicle and Public Commercial Vehicle License application), and in regard to these 
and applications not disposed of in 1940, 163 Public Hearings were held. The ap- 
plications included a great variety of matters falling within the jurisdiction of the 
Board and those granted are set out in a list contained in the “Abstract and Sum- 
mary” appended to this Report, indexed under “Orders Issued by the Board.” 
Copies of formal Decisions issued are also contained in the Abstract and Summary, 
indexed under “Decisions of the Board” and also under the names of the Parties. 


SITTINGS OF THE BOARD 


The Board held meetings for the transaction of routine business and the dis- 
posal of applications every juridical day throughout the year. Many of these appli- 
cations, though dealt with informally and disposed of without the necessity of 
Hearings, entailed in many instances a considerable amount of inquiry and con- 
sideration on the part of the Board, especially those coming under the provisions 
of Section 70 of the Board’s Act, which section requires all capital undertakings 
and expenditures therefor by Municipalities to be approved by the Board. 


REVENUE 


Ontario Statutes, 1939, Chapter 47, Section 26 (3), Section 107 of “The Ontario 
Municipal Board Act,” being the section respecting the Board’s fees, was repealed 
and re-enacted. The new section came into effect on the 27th day of April, 1939, 
and the fees are now payable in cash ON THE APPLICATION instead of in Law 
Stamps on the Board’s Order. 


During 1941 the Board’s fees on applications amounted to $18,006.00. In this 
amount is included the fees on applications for Public Vehicle and Public Com- 
mercial Vehicle Licenses—$2,546.00 collected by the Department of Highways and 
credited to the Board. 
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APPROVAL OF UNDERTAKING OF CAPITAL EXPENDITURES 
BY MUNICIPALITIES 


(Section 70 of “The Ontario Municipal Board Act” R.S.O. 1937, C.60). 
(Subsection (3) re-enacted O.S. 1940, C.20.s.4); (Subsection (1) amend- 
ed O.S. 1941, C.40.s.3). 


On the 18th April, 1935, legislation came into effect whereby a Municipality 
is prohibited from exercising any of its powers to proceed with, authorize or pro- 
vide any moneys for any undertaking, work, project, scheme, act, matter of thing, 
the cost or any portion of the cost of which is intended or required to be provided 
or raised by the issue of debentures of the Municipality, until the approval of this 
Board is first obtained. This enactment over-rides the provisions of any general 
or Special Act and necessitates a great many applications to the Board. A list of 
these applications granted will be found in the Summary, included in the list in- . 
dexed under “Orders issued by the Board.” Written decisions will be found in- 
dexed under ‘Capital Expenditures” and also under the names of the Applicants. 


Seven hundred and twenty-six applications in respect to proposed expendi- 
tures totalling $8,122,177.52 were considered by the Board and approval was refused 
in respect to approximately $200,000.00 of this amount. It should be noted, how- 
ever, that since Municipal representatives are now aware of the fact that they must 
obtain the Board’s approval of proposed capital undertakings, a large percentage 
avail themselves of the opportunity of discussing their proposed borrowings with 
the Board and in many instances are advised that the Board would not be willing 
to grant approval. Accordingly formal applications in these instances are not filed 
and do not show in the Board’s records. 


It should also be noted that the existence of this legislation gives the Board an 
opportunity to advise and control with regard to the type and term of the deben- 
tures to be issued. In this connection the Board has pursued the policy of approv- 
ing only instalment debentures as opposed to sinking fund debentures and is gen- 
erally requiring the term of repayment to be shorter than formerly, believing that 
the saving of interest effected thereby accrues to the benefit of the municipal rate- 
payers. 


A recital in the debenture by-law of the Board’s approval under said Section 
70 is now obligatory, pursuant to an amendment passed at the 1939 Session of the 
Legislature (Chapter 30, Section 17) adding paragraph (e) to subsection (1) of 
Section 305 of “The Municipal Act’. 


The following list, (generally speaking), shows the maximum debenture term 
allowed by the Board under this restrictive policy:— 


SIMS Wa LS eB herce Wh dC devas here mh ice SR oe ee ere ee oot 10 years 
CUPDS ANG -SUtECES 14). tens ieee eee ele at eens aren 10 years 
PAVEMENTS § oii sora ng Miis ta bebe ein Bene eee eee Pel nel eee ae oan 10 years 
WiAterMai nse. <rabsbeseescis anced oe0 Spa e a oes cre tence ae eli is Bi 15 years 
SAN ILADYV DOW OLS "coches saatnaesibucu RS iehc PAREN Ie 0 tees ete aes 15 years 
THUNK SeCWEPS fever cstltete pee ee ee ee 20 years 
Buildings, including School ance ae eee 20 years 


APPROVAL OF RATEPAYERS 


By Section 59 (f) of “The Ontario Municipal Board Act” the board is given 
power to direct that before any approval is given to the exercise of any powers 
by a Municipality or to any By-law passed by it, the assent of the electors thereof 
or of those qualified to vote on money by-laws shall first be obtained, notwith- 
standing such assent is not otherwise requisite. By virtue of this legislation the 
Board is continuing its policy, adopted in 1938, of insisting that major capital ex- 
penditures, the cost of which would be met out of general rates, be submitted to 
the ratepayers for their approval before being presented to the Board, and further 
the Board is of the opinion that a representative vote can be taken only at the 
same time as the municipal election. The result of this policy in many instances 
has been the rejection of the proposed expenditure by the ratepayers. 
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ARBITRATIONS 


In 1941 the Board acted as Arbitrators in connection with 9 applications, 6 of 
which were made pursuant to section 79 of ‘The Highway Improvement Act” for 
the fixing of compensation to be paid to the Claimants for property expropriated 
in connection with construction of the King’s Highways, where the amount could 
not be arranged between the Parties. Of the other applications three were made 
pursuant to “The Power Commission Act”. 


RESTRICTED AREAS 


Under Section 406 of “The Municipal Act” (R.S.O. 1937, C.266) (as re-enacted 
by O.S. 1941, C. 35, s. 13) the Board considered 51 applications for approval of Muni- 
cipal By-laws placing restrictions on certain areas as to use of land, the erection and 
use of buildings thereon; also, 74 applications for variation of restricted areas 
already established. The applications granted are shown in the Summary in the 
list of “Orders issued by the Board”. 


SUPERVISED MUNICIPALITIES 


Pursuant to the provisions of section 32 of “The Department of Municipal 
Affairs Act” (R.S.O., 1937, C.59), the Board during 1941 considered and approved 
plans for funding and refunding the bonded indebtedness of the following Super- 
vised Municipalities:—Town of Riverside and Board of Trustees of the Roman 
Catholic Separate Schools and Town of Rainy River. 


The following Municipalities were released in 1941 from Supervision by the 
Department of Municipal Affairs:— 


Calvert, Township of Niagara Falls, City of 
Collingwood, Town of North Bay, City of 
Dysart, Municipality of North York, Township of 
East York, Township of Pembroke, Town of 
Etobicoke, Township of Penetanguishene, Town of 
Fort Erie, Town of Scarborough, Township of 
Kingsville, Town of Sudbury, City of 
Leamington, Town of Thorold, Town of 
Leaside, Town of Trenton, Town of 

Long Branch, Village of Weston, Town of 
Midland, Town of Windsor, City of 

Mimico, Town of York, Township of 


“ 


New Toronto, Town of 


EXTENSION OF PUBLIC UTILITIES 
(Section 407 (2) of “The Municipal Act’) 


During 1941 the Board approved of extensions to Public Utilities in an amount 
totalling $298,542.22, covering 17 applications. These are shown in the Summary 
in the list of ‘“Orders issued by the Board’. 


FLOATING INDEBTEDNESS 
(Section 59 (d) of Part IV, R.S.0.1937, C.60, as re-enacted by O.S. 1939, C.47,s.26(1) ) 


Under this legislation the Board issued Orders in respect to 5 Municipalities 
authorizing debenture issues totalling $578,594.92. It should be noted that this 
meant a considerable saving of expense to the Municipalities concerned, as special 
Acts of the Legislature would otherwise have been necessary. 


(Section 59 (dd) of Part IV, R.S.O., 1937, C.60, enacted by O.S. 1939, C.47, s.26 (1)) 


6 Municipalities took advantage of this legislation, which came into effect on 
April 27th, 1939, and applied to the Board for authority, without assent of the 
electors, to retire certain of their debentures redeemable before maturity. The 
total amount authorized by the Board was $1,535,232.69. 
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- DIRECT RELIEF FUNDING 


The policy of the Board to curtail, as far as possible, the funding of direct relief 
costs by Municipalities has resulted in only 1 application being filed with the Board 
during 1941 in respect to a portion of their expenditure in this regard, which appli- 
cation was granted. This represents an improvement over the years 1937, 1938 
and 1939 when, in 1937, 10 Municipalities applied for and received approval to the 
funding of a portion of their direct relief costs; in 1938 5 applications were filed, 
of which only 3 were granted and in 1939 the 3 applications filed were approved. 
In 1940 there was only 1 application. 


The Board’s hopes for the gradual termination of the practice by Municipali- 
ties of funding this type of expenditure are therefore justified. 


ASSESSMENT APPEALS 


There were 15 Assessment Appeals to the Board, during 1941, pursuant to 
Section 84 of “The Assessment Act” (R.S.O. 1937, C.272), involving property as- 
sessed at $5,141,154. Of this number two appeals were withdrawn, formal hear- 
ings were held in regard to six and six were held over for hearing in 1942. The 
total amount involved in the appeals heard by the Board was $1,038,184.00. 


Copies of the Board’s written decisions will be found in the Summary, indexed 
under “Assessment Appeals’, “Decisions of the Board” and also under the names 
of the Parties. 


VALIDATION OF MUNICIPAL BY-LAWS AND DEBENTURES 
(Section 64 of Part IV, R.S.O. 1937, C.60) 


74 applications were made to the Board in 1941 for validation of Municipal 
By-laws and certification of the debentures authorized thereunder. The total of 
such debenture issues was $3,344,546.52. 


While purchasers of debentures are frequently satisfied with Orders of the 
Board under section 70 of the Board’s Act, it has been found, particularly in re- 
gard to the larger issues, that a further Order of the Board validating the By-law 
and providing for certification of the debentures, facilitates the marketing of the 
issue, 


PLANS OF LAND SUBDIVISIONS 


Under “The Planning and Development Act” (R.S.O., 1937, C.270, section 5 and 
6 (amended O.S. 1941, C.55, s.24), “The Land Titles Act” (R.S.O. 1937, C.174, sec- 
tion 112) and* “The Registry Act” (R.S.0.,<1937,-C.170, Section 832015); 78eplans 
were presented to the Board for approval and certification. 


PROVINCIAL RAILWAYS 


Extensions of and improvements to Provincial Railways during 1941, as re- 
ported to the Board will be found jn the Summary, arranged alphabetically under 
the names of the several Systems reporting. 


Annual Reports, to December 3lst, 1941, by Railway Companies under the 
Board’s jurisdiction were received, of which a summarized tabulation has been 
prepared for publication herein. The Board has no means of auditing these re- 
ports as received and cannot therefore guarantee that the figures taken therefrom 
are correct or accurate. 


Under “The Railway Act” there were 14 applications to the Board in 1941. 
A tabulation of Accident Reports received by the Board from Provincial Rail- 


ways during the year 1941 is included in the Summary and shows that 22 persons 
were killed and 1246 injured during the year. 
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PUBLIC VEHICLE AND COMMERCIAL LICENSES 


Pursuant to “The Public Vehicle Act” (R.S.O. 1937, C.289), and “The Commer- 
cial Vehicle Act” (R.S.O. 1937, C.290), no Public Vehicle or Commercial Vehicle 
license, respectively, may be issued by the Department of Highways without the 
approval of the Board being first obtained as evidenced by a Certificate of Public 
Necessity and Convenience of the said Board furnished to that Department, and 
then only in accordance with such Certificate. Upon the granting of a Certificate 
by the Board the Department may then, in its discretion, issue or refuse a license. 


The Board set aside 24 days during the year for hearing the applications for 
Certificates of Public Necessity and Convenience. In addition the Board has set 
aside each Friday morning to deal with the matter of transfers and other details 
brought before it by the Public Vehicle Division. 


During the year 31 applications were made for Public Vehicle Licenses and 
738 for Commercial Vehicle Licenses. These include applications for extensions 
to and clarification of existing licenses, and the following is a classification of these 
and disposition made of same:— 


- 


| EAA A B G D E F Hy eel 
Applications received .............. a1 25 SVo133 527 1Lidens'392 19 769 
Applications» granted .:2))4u...: 21 15 2 82 44 103 352 Gon 625 
Applications dismissed ............ 2 6 0 ot 5 4 16 8 78 
Applications cancelled ............ 0 0 0 4 2 a 21 0 30 
Applications withdrawn .......... 2 2 0 3 0 0 i! 1 9 
Applications reserved .............. 6 2 1 7 1 a 2 4 26 


In supporting an application before the Board the applicant may appear in 
person or be represented by his Solicitor, or, under exceptional circumstances, if 
unable to attend, may submit evidence in the form of letters, petition or affidavits. 
The Board hears and considers the evidence for and against and also takes into 
consideration the facilities extended by existing licensed operators and its decision 
is based on whether public necessity and convenience requires the service for which 
the application is made. During the past year the Board has required that suffi- 
cient evidence be filed with each application for a license or extension to a license 
to justify the application being listed for hearing. This has tended to shorten the 
list as well as to insure that applications are supported when listed for hearing. 


All transfers of Public Vehicle and Public Commercial Vehicle licenses are 
subject to the approval of the Board and care is taken to prevent anything that 
might appear to be trafficking in licenses. Transfers of important licenses are 
usually made the subject of a Hearing and evidence is heard for and against. 


The Department of Highways has referred to the Board during the year the 
applications of Class ‘‘D” operators for substitution or addition of contract shippers. 
Such applications are now made the subject of Hearings. 


Through the co-operative efforts of the Department of Education and the 
Public Vehicle Division of the Department of Highways, an effort was made to 
have all motor vehicles carrying school children licensed under a school bus permit. 
These applications were dealt with by the Board and permits issued for which 
no fees were charged and the result has been that 150 School bus applications were 
received during the year. Of these 148 were granted and two did not receive the 
necessary supporting evidence. The chief objective of this effort has been to re- 
quire all such vehicles to carry insurance as provided by “The Public Vehicle Act.” 


FORMS 


The Board has (for distribution to parties interested) the following forms and 
specifications, namely:— 


1. The Board’s Rules of Practice and Procedure and Practice Forms. 

2. Regulations, Specifications and Forms respecting Railways. 

3. Standard Specifications for Bridges, Viaducts, Trestles or other structures. 
4 


Memorandum of material required in support of application for approval of 
undertaking of capital expenditure involving debenture issue, under section 
70 of “The Ontario Municipal Board Act” (R.S.O. 1937, C.60), 
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5. Forms of By-laws and Notices which may be used when carrying out the pro- 
visions of sections 280 and 305 of “The Ser CU Act oh. OF 1937" C266) cin 
respect of voting on Money By-laws. 


6. Forms for Annual Reports by Railway Systems. 

7. Forms for Reports as to Examination of Motormen. 

8. Forms for Reports of Accidents by Railway Systems. 
9 


Directions for guidance of applicants under subsection (2) of section 407 of 
“The Municipal Act.” 


10. Tariff of the Board’s Fees. 


11. Forms under “The Planning and Development Act” with directions for guid- 
ance of applicants thereunder. 


12. “The Telephone Act”. 


13. Form of Annual Report to be furnished to the subscribers to a Telephone Sys- 
tem established under Part II of “The Telephone Act’. 
14. Instructions for preparation of Annual Report as mentioned in No. 15. 
15. Pamphlet containing information regarding Provincial Telephone Systems and 
including :— 
(a) Form of By-law providing for the establishment of a telephone sys- 
tem under Part II of “The Telephone Act”. 


(b) Form of By-law providing for the issue of debentures to pay for the 
cost of establishing a telephone system under Part II of “The Tele- 
phone Act”. 


(c) Form of By-law to regulate the management and operation of a tele- 
phone system established under Part II of “The Telephone Act’. 


(d) Form of Account for the use by Telephone Companies using the “Dis- 
count System of Collections’. 


(e) Form of Municipal Debenture—Instalment Plan. 
(f) Form of Constitution and By-laws for a telephone company. 


16. Form of Petition praying for the establishment or extension of a Telephone 
System under Part II of “The Telephone Act’. 


17. Form of By-laws granting to a telephone company the right to use the high- 
ways of a Township. 


18. Form for Return by Municipality operating a telephone system. 
19. Form for Return by Company, etc. operating a telephone system. 
20. Form for Tariff of Tolls for telephone system. 


21. Form for return by Telephone Companies required by Order of the Board 
to set up a reserve for depreciation. 


MISCELLANEOUS MATTERS UNDER THE BOARD’S JURISDICTION 

Copies of the Board’s written Decisions and a list of Orders issued in 1941 ap- 
pear in the Summary. These relate to: 

Annexations—Sections 16 and 20 of “The Municipal Act” 


Arbitrations—Section 15 of “The Grand River Conservation Act, 1938”, and 
Section 79 of “The Highway Improvement Act’. 


Assessment Appeals—Section 84 of “The Assessment Act”. 


Assessments—Fixed—Section 405, (1), paragraph (b) of ‘“‘The Municipal Act” 
(as re-enacted by O.S. 1941, C.35, s.12 s.s. (1)). 


Bridges—Approval of By-law for reconstruction of Foot Bridge—Section 307, 
s.s. (3), paragraph (e) of “The Municipal Act” 


Defaulting Municipalities—Refunding Plans—“The Department of Municipal 
Affairs Act” 


Defaulting Municipalities—Release from Supervision. 


Detachment of Farm Lands from Town or Village—Section 21 of “The Muni- 
cipal Act.” 


Extension of Municipal Utilities—Section 407 (2) of “The Municipal Act’. 


Floating Indebtedness—authority to Municipalities to issue debentures for— 
Section 59 (d) of “The Ontario Municipal Board Act’. 
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Highways—Closing of by Department of Highways—Section 79 (a) of “The 
Highways Improvement Act” 

Highways — (County), Abandonment of Part of — (Section 468 (3) of “The 
Municipal Act’.) 

Highways, Narrow—Section 502 (2) of “The Municipal Act’. 
in Increased Borrowings by Municipalities—Section 339 (2) of “The Municipal 

CLs 

Interest Decrease By-laws, Approval of—Section 310 of “The Municipal Act’. 

Legislation, Special—Approval of By-laws under. 

License Fee, approval of fixing of, to residents of a Municipality owning and 
using a bicycle on any highway thereof—Section 420 (11) of “The Municipal Act’. 

Local Improvements, approval of undertaking of and passing of a By-law 
therefor—Section 8 of “The Local Improvement Act’. 

Local Improvements, Abandonment of Part of Work—Section 18 of “The Local 
Improvement Act”. 

Local Improvements, Approval of By-law providing for paving of Lane—Sec- 
tion 29 (3) of “The Local Improvement Act” 

’ Plans (Land Subdivision)—approval of—‘‘The Planning and Development 
Act’, “The Land Titles Act’ and “The Registry Act’. 

Railways (Provincial)—Orders respecting. 

Restricted Areas, approval of By-laws for establishment of—Section 406 of 
“The Municipal Act” (as re-enacted by O.S. 1941, C.35, s.13). 

Restricted Areas, Repeal of or amendments to, approval of By-laws for—Sec- 
tion 406 of “The Municipal Act” (as re-enacted by Section 13, Chapter 35, O.S. 1941). 

Retirement of unmatured debentures—Section 59 (dd) of “The Ontario Muni- 
cipal Board Act” (as enacted by O.S. 1939, C.47, Section 26 (1) ). 

Sinking Funds—use of Surplus and authority to dispense with further levy 
for, where amount in Sinking Fund sufficient—Section 321 (a) and (b) of “The 
Municipal Act” (as enacted by Section 18, O.S. 1939, C.30). 

Tax Rate, Approval of further debt and levy therefor—Section 315 (2) of “The 
Municipal Act’. 

Township (Unorganized), Erection of into status of Town—Section 426 of “The 
Municipal Act’. 

Unemployment (Direct) Relief, Funding of cost—‘“The Unemployment Relief 
mictml935¢ 6671). 

Validation of Municipal Debentures—Section 64 (Part IV) of “The Ontario 
Municipal Board Act’. 

Vote of Electors, applications to dispense with—Section 69 of “The Ontario 
Municipal Board Act” (R.S.O. 1937, C.60). . 

Weigh Scales and weighing coal and coke—approval of By-laws for—section 
408 (11) of “The Municipal Act”. 
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THE ONTARIO MUNICIPAL BOARD 


REPORT OF THE INSPECTOR OF TELEPHONE SERVICE 


FOR THE YEAR 1941 


The following applications under the provisions of “The Telephone Act” (R.S. 
O. 1937, Chapter 261) were dealt with by the Board in 1941: 


Under 


Under 
Under 
Under 
Under 


Under 
Under 


Under 
Under 
Under 
Under 


Section 27: 


Section 31: 
Section 56: 
Section 58: 
Section 79: 


Section 87: 
Section 96: 


Section 101: 
Section 103: 
Section 108: 
Section 109: 


For authority to pass municipal debenture by-laws _ to 
meet the cost of reconstructing, replacing or altering Tel- 
EDHONE sSWStOMSh cece.) Ree Lacrosse eae Se coe rguae Guta eee eee 


For the approval of the purchase of an existing tele- 
phone system by a municipality or any portion thereof 


For the approval of by-laws of a municipal telephone 
CASHES) 06 LE aEY ee ONT 8 RSE OUR ONCE Tey AW ote OU Oecd 


For an order prescribing the date for holding the an- 
nualtomeecting: of subseribers <2 eth a eed tad es 


For the approval of municipal by-laws granting the right 
to erect poles and wires upon the highways ............0........ 


For the approval of by-laws of a telephone company...... 


For the approval of agreements providing for interchange 
OD SOTA COs mith cre ate pte A tts a OE) ech dv oe a ee 


For the approval of sale of telephone systems ................... 
For the approval of charges for telephone service .......... 
For an order re maintenance of reserve for depreciation . 


For authority to expend a portion of the moneys set aside 
for depreciation, upon new construction or extensions 
orIin-the“purchase of securities VASE. 222. ined AR ee EES 


otal. Number: of Applications: .viecel eta ule ee ee ee 


The continued policy of the Board in endeavouring to secure an amicable set- 
tlement in matters in dispute between the applicant and respondent has proved 
successful in the majority of cases. 

In addition to the applications and complaints referred to, a vast amount of 
correspondence relating to telephone matters has been dealt with by the Board’s 
Telephone Department, through the medium of which much information and assis- 
tance has been given to municipalities, companies and other persons interested, 
and many difficulties which might otherwise have necessitated a formal applica- 
tion and public hearing have been satisfactorily adjusted. 

The number of telephone systems within the jurisdiction of Ontario of which 
the Board has record is 571, operating 120,914 telephones, 32,062 miles of pole lead 
carrying 203,070 miles of wire and representing an investment of over $11,750,000. 


There are eleven systems owned and operated by municipalities 


under the 


provisions of Part I of ‘The Telephone Act’ viz: the Cities of Fort William and Port 
Arthur, the Towns of Cochrane, Dryden, Fort Frances, Kenora, Keewatin and 
Rainy River, and the Townships of Alberton, Caledon and Hilliard. 

One hundred and twenty systems are now established and operating under 
Part II of ‘The Telephone Act’ and furnishing service in two hundred and seventy- 
seven towns, villages and townships. 

There are sixty-nine systems owned and operated by individuals or partnerships 
of less than five persons, three hundred and fifty three by Incorporated Telephone 
Companies, ten by Incorporated Companies other than Telephone Companies, and 
seven by Federal or Provincial Government Departments and Commissions. 

In addition to the before mentioned systems, the Forestry Branch of the De- 
partment of Lands and Forests is operating an extensive system in connection with 


its work of fire prevention. 


This system comprises 768 telephone stations, 1,796 


miles of pole lead, 1,140 miles of tree line, and 5,621 miles of wire, the total invest- 
ment being $319,136.19. 

Detailed statistics and other information relative to these systems will be found 
in the appendix to this report, entitled ‘Telephone Systems, 1942.’ 


JAS. A. McDONALD 


INSPECTOR OF TELEPHONE SERVICE 
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DECISIONS OF THE BOARD 


ARBITRATIONS 


P.F. B-34 


IN THE MATTER of Section 79 of “The Highway Improvement Act’ 
(R.S.O. 1937, Chapter 56). 


BETWEEN: 
SYLVIA MALENFANT 
Claimant 
——and— 
DEPARTMENT OF HIGHWAYS 
Respondent 


(Fixing of compensation for expropriation and damages to Part Lot 
295 N. T. R. Township of Sandwich South, County of Essex). 


COUNSEL: 
Het. Sims, INC. 5..: cepa a catehen ur eee Reheat 217 ile lana eee eee For the Applicant 
AE. Gignac.....3.. cee ee oe Be cc SANNA a jon NN Mg it Me me For the Respondent 


REASONS FOR DECISION 


THIS IS A CLAIM for the sum of $2565 damages to the claimant’s property by 
reason of the expropriation by the Department of Highways of nine feet of land in 
front of her garage and residence. The claimant purchased the land in 1928 and 
built thereon in that year a service station with gasolene pumps in front of it. In 
1929 she built a house at a cost of approximately $3,000; in 1936 she enlarged the 
service station; and in 1938 she erected a lunch room. She built a stone curbing 
around the lawn to protect it from cars entering the service station grounds. At 
the present time she has three gasolene pumps all located 41’ 1” from the paved 
portion of the highway. Before expropriation the north limit of the highway was 
24 feet from the paved portion of the highway and the highway in front of the 
claimant’s property was covered with stone or gravel. The claimant had also built 
a flower bed which extended into the stoned portion of the highway some distance. 
On the inside edge of this flower bed she had erected a light and sign post with the 
arms extending a few feet over the highway. On July 7th, 1938, the respondent had 
sent a notice of expropriation of 9 feet of land for the purpose of building a culvert 
across the front of the claimant’s property, which culvert was constructed on the 
lands expropriated. 


The said culvert was continued not only in front of the claimant’s garage and 
lunch room but also across a portion of the front of the claimant’s house. In so 
widening the highway there will be 8’ 1” of the claimant’s lands between the north 
limit of the highway and the Claimant’s pumps as at present erected. It will be 
necessary for the claimant to remove her electric lights and sign pole within her 
own lands, but the Department has agreed to remove this pole and to erect it on 
the pump island at no cost to the claimant. 


The claimant was quite exercised when the widening of the road was pro- 
jected for fear she might be called upon to pay a gasolene pump tax of $25.00 in- 
stead of her present gasolene pump tax of $5.00, the regulations of the Depart- 
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ment being that if a gasolene pump is within 8 feet of the limit of the highway the 
owner shall pay $25.00 tax. If beyond eight feet the tax shall be $5.00. 


The claimant claims as follows: 
(1) Damages to dwelling house $315.00. 


It is true that she has since expropriation built a fence in front of her property, 
and her lawn is somewhat smaller than it was formerly, but it is still sufficiently 
large. 


(2) Damages to restaurant and garage $1350.00. 


The claimant says that by reason of the expropriation her parking space is 
more limited. 


(4) Damages to concrete curbing $75.00. 


__ Some concrete curbing was removed by the Department when the road was 
widened. The curbing had been erected by the claimant on the land expropriated. 


(5) Damages to lighting system and signs and replacement of same $500.00. 


The Department has agreed to re-erect the light pole on the foundation now 
constructed for the pumps. The claimant says that this will not give her as good 
a lighting system as she at present enjoys. 


(6) Damages to driveway $75.00. 


This damage is claimed for the trouble and expense the claimant had when 
she filled in the settling of the entrance to the driveway after the Department had 
put in a fill over the tile. 


(7) Damages to shrubs, lawn, etc. $50.00. 


There is'some evidence that some shrubs were removed from the portion of 9 
feet which was in front of the claimant’s house, and it was shown that some of 
those shrubs which had been put in by the claimant were on the highway property 
before widening. 


(8) Damages to fence $50.00. 
(9) Damages for land expropriated, $250.00. 


The claimant’s husband says that he sells 65,000 gallons of gasolene a year and 
200 gallons of oil per month, that he employs a mechanic in the garage, that he has 
a girl and his wife and daughter looking after the restaurant and that his business 
has increased. 


Roy M. Dawson of Windsor, an appraiser, valued the dwelling at $2150 and 
said that by reason of the widening of the road the dwelling had been depreciated 
in value 10% or $215.00; that the value of the restaurant was $1,150 and had been 
depreciated about 30% or $345; that the value of the garage had been depreciated 
rei 30% or $1,005; that the value of the land taken was $100. Total damages 
$1,665.00. 


Kenneth Siddall, one of the engineers of the Department of Highways testified 
that 3-5ths of the flower plot was on the original right-of-way; that there was not 
room between the flower plot and the base of the pumps before expropriation for 
two cars to pass and that the widening gave a better entrance to the garage. . He 
says that the value of the garage and service station would not be depreciated by 
the removal of the light standard from its present position to the pump foundations 
as 50% of the gas stations at the present time are lighted with lights above the gas 
pumps. 


Norman Richardson, chief property valuator for the Department says that the 
widening has improved the claimant’s property by giving wider entrance and bet- 
ter vision of station. He said that he had purchased land in front of service  sta- 
tions and that in the purchase of this land he had offered the claimant what he had 
paid other service stations, namely, $100 for the land, which would be at the rate 
of $1,000 per acre. He said that the area of the land taken is .031 acres and that its 
value is not more than $6.20, based on a price of $200 per acre. He said that the 
widening generally gave a greater sweep for the entrance to the garage. 
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J. H. Marentette, an appraiser and valuator of Windsor, said that a fair market 
value of the whole property in 1938 prior to the taking was $6,800, that by reason 
of the expropriation of 9 feet in front there would be practically no difference in 
the selling value of the property. He-says that the land taken would not be worth 
more than $15.00. He thought the claimant should be paid possibly $50.00. 


S. E. Loveridge, real estate dealer and valuator of Windsor, valued the _ pro- 
perty before expropriation of the 9 feet frontage at $7,000. He says that the ex- 
propriation of the 9 feet would not depreciate the property in value. There would 
not be any difference in the selling price of it. He was of the opinion that $75.00 
should be paid to the claimant. 


S. H. Cattanach was called by the claimant in rebuttal but on objection of 
counsel for the Department his evidence was taken subject to the objection. 


His opinion was that a better light would be given to the garage if the light 
standard were allowed to remain where it was prior to expropriation rather than 
if it were erected over the pumps. He suggested that two standards be put in, one 
at either end of the entrance. 


Having viewed the property and carefully considered all of the evidence offer- 
ed by the claimant and the respondent, this Board feels that the claimant was very 
excessive in her estimation of the damages occasioned to her. The Board finds 
that no damage has been caused to her residence, very slight if any damage caused 
to her garage and lunch room and the only damage of any moment has been caused 
her by reason of the loss of the 9 feet off the frontage. 


Mr. Richardson on behalf of the Department, has undertaken that if the pres- 
ent light standard is required to be moved, that he will remove same and erect it 
on the present pump foundation at no cost to the claimant. He has also undertaken 
that the License Fee to be paid by the Claimant will not be increased by reason of 
the expropriation of the said 9’ of frontage. 


In consideration of these undertakings, the Board finds that the damage suf- 
fered by the Claimant by reason of the expropriation is nominal and allows her the 
sum of $75.00 in full compensation. 


Judgment accordingly. There will be no costs. The Respondent shall pay the 
hearing fee fixed at $50.00. 


DATED at Toronto, this 26th day of June, A.D. 1941. 


Ro: COLTER 
F Chairman, 
W. P. NEAR, 


Vice-Chairman, 


ALAN VAN EVERY, 
Member. 
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P.F. B33 


IN THE MATTER of Section 79 of “The Highway Improvement Act” 
(R.S.O. 1937, Chapter 56). 


BETWEEN: 
ROBERT SCHWERTNER 
Claimant 
—and— 
THE DEPARTMENT OF HIGHWAYS 
OF THE PROVINCE OF ONTARIO 
Respondent 


(Fixing of compensation for expropriation and damages to Part Lots 
295 and 296, S.S.T.R., Township of Sandwich South, County of Essex). 


COUNSEL: 
EMSS SI ge hae sie MS OOS tae or oem ee elo op For the Applicant 
eee tee Co eri ythot aie. eile ee et. ols. BOO cree hve: For the Respondent 


REASONS FOR DECISION 


THIS IS AN ARBITRATION with reference to land taken by the Department 
of Highways for the purpose of a widening for a divided highway, known as the 
Talbot Road or King’s Highway No. 3, part of which runs in front of the land of the 
Claimant. This was heard by the Board at Windsor on April 23rd, 1941. 


Prior to the taking the claimant was owner of 112% acres of land in Lots 295 
and 296 South of the Talbot Road in the Township of Sandwich South. The farm 
of the claimant on these lots included farm buildings, a vineyard and an orchard. 
On 4th June, 1922, the Department of Highways obtained from the claimant an 
option.of .654 acres for $71.94, being at the rate of $110.00 per acre. The land 
optioned ran clear across the front of the claimant’s farm. No plan of the .654 acres 
was registered at that time. The Department fenced off only .459 acres of this 
land. On 7 August, 1937, by registration of Plan No. 5726 the Department expro- 
priated the .459 acres and a further 4.090 acres. The claim is for damages or comp- 
ensation in respect of the 4.090 acres. 


On the land in question there was at the time of the taking about one acre of 
grapes, several maple and spruce trees, some apple trees, and the north west corner 
of the house of the claimant was 33% feet from the south limit of the widened 
highway. 


The claimant’s claim as set out in Exhibit 1 is as follows: 


Be AU OTAS. e DAU0 UL DCL. ACE wa oeS Eh cics: Sin: donetsnait Edeuienbip ian-sepncdityrraen $ 909.80 
Damages Or aL N]e TAKING) GLsVINSYV Ale crny- prod -aemenf aioe eaeek <r santet cen 1,666.96 
Cost of moving the house back from the highway...................... 1,159.61 
SM ANA Re aie ean un- fone easbicae erccani oan 150.00 
St PAPO RTE EE EDC] URES 0) «Rae eae ne ene em an aR 80.00 
MEOW ETP COSE AE OCU Io rag he ays so seins a we ~ 49.00 
Hesorucetirecs’at. $20 each.............0968 net Glesie. brel oad Awe 220.00 
Diaecellaneats maple trees’ {.i5..:...9e3e-ae es Se eit kes 50.00 
Damages over and above the damages aforesaid to compen- 

sate for personal expenses, trouble, inconvenience, etc............. 1,500.00 
A AR oh fe weer nc Ee aR ce cr ahs i aE oS, meet ee | LA 


Exhibit 9 refers to claim of $5,659.70 and the claimant is willing to take the 
“usual’ 10% in lieu of the $1,500.00 claimed. The land expropriated is 4.090 acres 
and not 4.549 acres. 


The claimant brought no evidence to show the difference in value of his farm 
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before and after expropriation. He said that at first he offered to settle for $4,200.- 
00 and later reduced this offer to $3,500.00 and later his solicitor offered to take 
$3,300.00. His claim seems to have been founded on the fact that some of his 
neighbours were paid more money than he was offered. For example, Edward 
Deehan, a farmer of Sandwich South, who had a farm adjacent to the claimant’s 
on the east, was paid $3,700.00 for the lands necessary for the ee of the road 
and for moving his house back. 


The claimant says that by reason of his house being close to the highway he is 
damaged very materially, that the health of his daughter who has been an invalid 
for some years, has been materially worse since the trees were removed and that 
by reason of the removing of the trees there is more noise at his house and his 
house is not so well protected from the winds. He says that he cannot enjoy his 
place as he did before. 


The claimant’s evidence was supported to some extent by E. W.. Holden, a 
farmer of Sandwich South, who said that he had been growing grapes for twelve 
years and figured what should be made from one acre of grapes. The claimant’s 
wife, Mary Schwertner, said that in 1937 the sale of their grapes averaged $50.00 to 
$55.00 per ton and claimant received from the grapes harvested from the lands 
taken by the Department of about one acre $185.00 in the Fall of that year. 


For the Department one of the engineers of the Survey’s Branch, Kenneth 
Siddall, said that there were 4.090 acres taken, including slightly over one acre of 
vineyard, and that the house after expropriation is 33 feet from the line of the 
highway. 


A. L. Page of Windsor, assistant valuator for the Department of Highways and 
formerly a real estate broker and appraiser in Windsor, said that he figures the 
damages to the claimant to be $1,017.35. He said that the value of the land taken 
was $150.00 per acre, that the value of the trees taken was $135.00 and the value of 
the vineyard taken was $200.00. He said that in order to save the costs of arbitra- 
tion he offered the claimant $1,250.00; that the real value of the land taken was less 
than $150.00 per acre but that the government has been paying $150.00 for land 
taken; that the fair market value of this tiled land in 1937 in that vicinity was 
$75.00 per acre and that this farm was worth before expropriation $8,438.00 in- 
cluding buildings. After expropriation he stated that the 108 acres left would be 
worth $8,138.00, leaving a difference of $300.00 as the value of the land taken. He 
said that the assessment of the land in 1929 was $11,250.00, in 1935 $6,350.00 for 
11212 acres, after taking in 1940 $6,200.00 for 108 acres, making a reduction in the 
assessment after taking 4 acres, of $150.00. 


\ 


Maurice Pougnet, the manager of James Cooper Estate, a farm at Belle River, 
who looked after the financing of the estate, said that in his opinion to plant one 
acres of grapes and fixtures and to bring up to full production in 5 years, would 
cost about $298.00; that the profit from one acre of grapes on the basis of the 1937 
figures would be about $33.90 annually; that he has been removing the vines from 
his vineyard because the grapes did not pay at the present time. He also said that 
a neighbor of his in Belle River is also removing his vines. 


\ 


J. A. Marentette, a real estate and insurance broker, and valuator in Essex 
and Kent, said that a fair market value of the applicant’s farm in 1937 was $73.00 
per acre or $8,300.00 for the 112 acres; basing his valuation on the sales made in 
the vicinity; that from a standpoint of selling value there would be very little dif- 
ference in the value, but that he would allow for 4% acres at the $72.00 per acre, 
$324.00. In his opinion the loss to the farm was not more than $500.00; that the 
average profit from one acre of grapes per year was $46.50 or a net profit for two 
and a half years of $116.25. He would allow damages to the claimant as follows: 


4lo~acres of ‘bare Jand at-$50 per ‘acre...4..1 hee ee a ee $225.00 
at>-acres- of tiling -at $30 per acrex....2...)4.se hin ah ae 135.00 
Re-establishing’ vineyard? \04.. BSB RRA DR Ais eo ee 269.29 
Nev? *profit-on grapes? f£0re2 4 years WO. 2aen ae ees oe 116.25 
PVPS TCO LAWN scree aveis cece ae ieee eo Ee es 40.00 
RRETIO VAT OLS TRO OS at se choc penises Voce soash das Meaionon MAREE Coe 115.00 

Totaly, st. 4em his ee LT RG Ge 2k Ee Oe ee ae oe $900.54 


S. E. Loveridge of Windsor, who is an appraiser and dealer in real estate, testi- 
fied that the claimant’s farm was of an average type of good farm land, that a fair 
market value before expropriation was $8,930.00, based on the fair market value 
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of farms sold in that vicinity in 1937 and previous. He said that if he offered this 
farm for sale there would not be much difference whether the farm consisted of 
112 acres or 108 acres, but under expropriation proceedings such as this he would 
suggest that the claimant be allowed as follows: 


aa ww agrec > tormlands ta leetds 0. re eek Aa cts gel sen ence ieee ery as $358.78 
SC iep OEHOT AGES Aili. Ubu Rewer tn bd hee ae Grek etal te rd .cdusad sree cede 300.00 
Pewee ars et tOe. crogtg: teed. pete stheorte Ol ouch b: Ford oes. recast Mines coat a 80.00 
Maeeoveireesns ot biel fe. esgs.. LO Oe otic $6 teatime: 35.00 
een ace? tO: La wit nc ult Mele atte, BB A ate: ertee, tears ache deat omer 50.00 

RGU LIAL Oks ee ATE OEE EN LSE ROIS. & Bind 204? at she $823.78 


None of the witnesses for the Department seemed to be of the opinion that the 
farm was damaged by reason of the house being nearer to the highway than it was 
previous to the expropriation. The Board has in mind the evidence of the claimant 
that after removal of the posts from this one acre of vineyard, he burned them 
because he said they were of no use for anything else. The posts had been in the 
ground from four to twelve years. In the valuations for putting in a new acre of 
vineyard, the claimant would have vines which would have an extra five years of 
life, would have new posts, new wire and new stakes, and from the evidence the 
Board doubts very much whether the claimant in these times, owing to the fact 
that all owners of vineyards are having difficulty in selling grapes in large quan- 
tities, would ever put in an extra acre. The Board very much doubts that the 
claimant would ever move his house back. If he did move it back at a cost of 
$1,100.00 he would have a basement which he has not now, but if the house is left, 
there is no doubt that the claimant will have suffered some damage by reason of 
the house being closer to the highway now than it was previously. There is no 
doubt that he has suffered loss other than the actual value of the trees removed. 
for example, in the changed appearance of his property, by reason thereof. He 
has claimed an excessive amount of damages and by reason of such excessive claim 
has forced the arbitration proceeding. 


The Board finds that the damage suffered by the Claimant, including forcible 
taking, by reason of the expropriation of that part of his lands is the sum of One 
Thousand Dollars ($1,000.00). 


Judgment accordingly. There will be no costs. The Respondent shall pay 
the hearing fee, fixed at $50.00. 


Dated this 26th day of June, A.D. 1941. 


Ro. COLDER, 
Chairman, 


W. P. NEAR, 
Vice-Chairman, 


ALAN VAN EVERY, 
Member. 
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P.F.A.—9985 


IN THE MATTER OF Section 79 of “The Highway Improvement Act’: 
(RS’O;, 1937; G56), "and 


IN THE MATTER OF a claim by Llenroc Farms Limited, a corporation 
carrying on business in the Township of Willoughby in the County of 
Welland, against the Department of Highways of the Province of On- 
tario, hereinafter called the Department, by reason of the expropriation 
by the Department of some 50.643 acres of land in the said Township 
of Willoughby being composed of the following: 


(i) that part of Lot 5, Concession II in the said Township marked 
parcel “A” and shown coloured red on the Department’s plan of survey 
P-2470-3 registered in the Registry Office for the County of Welland 
as No. 363, having an area of .279 acres more or less; 


(ii) those parts of lots 1 and 2 Concession I in the said Township 
marked parcel “B” and shown coloured red on the said plan P-2470-3, 
having an area of 19.831 acres more or less; 


(iii) those parts of lots 19 and 20 in the Ist Cross Concession and part 
of lot 22 in the adjoining Cross Concession in the said Township marked 
parcel “C” and coloured red on the said plan P-2470-3 having an area 
of 21.720 acres more or less; 


(iv) that part of lot 22 in the adjoining Cross Concession in the said 
Township marked parcel “D” and shown coloured red on the said plan 
P-2470-3, as amended by the Department’s plan of survey P-2470-4 
registered in the said registry office as No. 374 and being all the land 
shown coloured blue on the said plan P-2470-4, having an area of 8.377 
acres more or less; 


(v) that part of lot 5 Concession II in the said Township shown 
coloured red on the Department’s plan of survey P-2470-6 registered in 
the said registry office as No. 372, having an area of .436 acres more 
or less. 


Honourable W. L. Houck, M.L.A., President of Llenroc Farms Limited, appeared 
on its behalf. 
J. D. Arnup, Esquire, appeared for the Department 


AWARD 
TO ALL TO WHOM THESE PRESENTS SHALL COME, 
Ontario Municipal Board sends greeting. 


The Department saw fit to expropriate for highway purposes the land herein- 
before described being the property of the said Llenroc Farms Limited and the 
matter as to the amount of compensation to be paid by the Department for the 
said lands and for the damages occasioned by such expropriation was referred by the 
Minister of Highways to this Board and came on for hearing before it on the 14th 
day of March, 1941. 


After taking into consideration the arguments presented and the facts adduced 
by the Department, this Board awards the sum of $6,500.00 in full settlement of 
the compensation to be paid by the Department to the said Llenroc Farms Limited 
for the said lands and for damages occasioned by reason of the said expropriation. 


There will be no order as to costs, other than the fees of the Board, which are 
to be paid by the Department. 


IN WITNESS WHEREOF the members of the Ontario Municipal Board have 
hereunto set their hands and have caused to be affixed the seal of the Board this 
20th day of March, .1941. 


RR. 5; COLDER: 
Chairman, 
W. P. NEAR, 


Vice-Chairman, 


ALAN VAN EVERY 
Member. 
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P.F, A-9933 


IN THE MATTER of Section 15 of “The Grand River Conservation 
pets 1936 Pa0C.15)< 


BETWEEN: 
' THE GRAND RIVER CONSERVATION COMMISSION 
Applicant, 
—and— 
NOBLE GREENAWAY 
Respondent. 


(Expropriation of Lots Nos. 83 and 85, Plan No. 78 of the Village of 
Belwood in the County of Wellington). 


COUNSEL: 
TD ASS Cae DET 6 head Oe OME ak On ea RINE a lee os 1 Fh NS for the Applicant 
Wiween seLaene Ol seh).. 2VOM)...OT 0 VOLO Se Doles 2ravala for the Respondent 


REASONS FOR DECISION 


THIS IS a compensation arbitration held at the Town of Fergus on the 29th 
day of April, 1941. The respondent was the owner of Lots 83 and 85, Plan No, 78 
of the Village of Belwood in the County of Wellington which lots were expropri- 
ated by the Grand River Conservation Commission under the powers conferred 
upon the Commission by the Grand River Conservation Act, 1938, Chap. 15. At 
the request of Counsel for both parties the Board viewed the premises. 


The Respondent did not place a valuation on his property. He asked that his 
house and barn be moved to another location and if so moved he would ask only 
a nominal sum (say $100.00) for inconvenience, otherwise his claim was $1800.00. 
He compared his property with Scott's and Youngson’s, both of which had been 
purchased by the Commission, and said his was better and more valuable than 
either of the others. On cross-examination he said he paid $350.00 for the property 
in 1937 and since that time had spent $150.00 in shingling the house and other 
repairs. Since expropriation he has purchased a lot on the hill for $150.00 but 
said he would not give the lot expropriated for 5 lots like the one he has purchased. 
Even if it were possible to move the house and barn, the Board was impressed with 
the fact that the Respondent would not be satisfied no matter what lot was secured 
or how much expense was made to put it in shape. 


Robert A. Masson of Guelph, a moving contractor, said he had estimated the 
cost of moving the house and barn, purchase of lot and drilling well at $1,700.00. 
When asked if he thought the house was worth moving at an expense of $1,630.00, 
he smiled and said that that was up to the owner. 


Ernest M. Bellamy, a contractor of Belwood estimated the cost of moving the 
house and barn, purchase of lot and-drilling well to be $1,630.09. He also said the 
house was better than Scott’s or Youngson’s but did not place a value on either 
the Respondent’s or the other houses. 


W. G. Bain said he sold Scott’s house to him five years ago for $500.00 and that 
it was assessed for $400.00. The Greenaway house is assessed at $400.00. He said 
that the Greenway is the better of the two. 


M. H. Scott said he sold his house to the Commission for $1,500.00. His was a 
double house. The assessment was $450.00 after he had erected a sun porch and 
garage. He was allowed to remove the house so he wrecked the rear portion and 
sold the front portion for $50.00. 


F. P. Adams, Secretary of the Commissi¢én, called by the Applicant, said the 
Commission had paid Youngson $1,500.00, Hutchinson $1,000.00 and Scott $1,500.00 
for their properties. 


W. C. Fairchild, one of the Valuators for the Commission, said he had valued 
the Respondent’s property, that it was not worth moving. He considered the prop- 
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erty worth $400.00 and owner to move the house or be paid $100.00 extra and that 
he allowed Respondent $400.00 for disturbance, etc., or $900.00 in full. 


Herbert Johnston, a land surveyor and civil engineer, one of the Commission 
valuators, said that he agreed with Fairchild in the valuation, which he based on 
the fact that here had been 4 sales of this property over a period of 14 years, and 
prices had ranged from $350.00 to $410.00. 


Dr. Acres, the chief engineer for the Commission, said he had examined the 
property and he agreed in the valuation at $400.00 and $100.00 in place of removal 
with $400.00 for inconvenience, etc. 


Mr. Phillip, the Chairman of the Commission, said that he felt there was no 
chance to settle with this claimant. He said that in the other settlements they 
had been “generous, most generous’, because their valuators had said the proposed 
settlements were the best they could make. He said he felt, after examination of 
the property, that the Commission was still playing Santa Claus in offering $900.00 
to the Respondent. 


R. H. Smith, one of the valuators, said he had interview the Respondent several 
times and that he always asked $2,000.00 or to move the house. He said a fair 
selling value for this property was $400.00; that the payments to Scott were far 
more than the property was worth. He thought $400.00 to $500.00 was all Scott 
could expect to get for it. He said that other people in Belwood came to him and 
wanted the Commission to take their properties. 


From a view of the properties mentioned in the evidence and hearing the evi- 
dence adduced, the Board is of the opinion that the Commission was, to put it mildly 
more than generous to the Vendors whose properties they purchased in Belwood. 
Whether the Commission should have been “more than generous” to them, is 
not for this Board to determine. This Board is to determine the real value of the 
property in question. The action of the Commission in being more than generous 
to some vendors may make it appear that an injustice has been done when real 
value is determined. 


Counsel for the Respondent was careful to refrain from bringing in evidence 
as to the value of the property in question. When his attention was called to this 
before the close of the case, he admitted that he was relying on the prices paid by 
the Commission to others. 


Belwood is a small village. The stores seem to have been situated along the 
road crossing the river and to have been purchased by the Commission. These 
stores have not been reopened in another part of the village. 


The property in question consists of a cottage, built in the shape of an “ell’, 
the front part consisting of two rooms used as a sitting room and the other a bed- 
room; the rear portion is used as a kitchen. There is a steep narrow stairway at 
the end of the sitting room leading to the attic in which there are two beds with 
no wall between. The floors do not seem to be safe. There is a small cellar under 
part of the house and from this the stringers were seen to be badly decayed at the 
ends. The roof has been recently shingled. The plaster on the outside is in good 
repair. The house inside is very neat and clean and the lawn is well kept. 


The barn or chicken coop is of very little value, especially in these times when 
everyone uses cars. 

The Board has reviewed the finding of the board of engineers and considers 
that the amount of compensation, $900.00, found by the board of engineers to be 


owing by the Commission to the Respondent, is fair and just. The Board therefore 
confirms that finding. The Applicant shall pay the Board’s fee fixed at $50.00. 


DATED at Toronto, this 26th day of June, A.D. 1941. 


R. S. COLTER, 
Chairman, 


W. P. NEAR, 
Vice-Chairman. 
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P.F. B-461. 


IN THE MATTER of “The Power Commission Act” (R.S.O. 1937, 
Chapter 62), 


BETWEEN: 
HARRY AND NATHAN GAILOR, 
Appellants, 
—and— 
THE HYDRO ELECTRIC POWER COMMISSION OF ONTARIO, 
Respondent. 


J. H. Schofield and J. A. Sweet, for Appellants, 
W. S. Campbell, for the Respondent. 


JUDGMENT 


THIS IS AN APPEAL from the award of H. W. Cooke, the valuator under The 
Power Commission Act for land taken from Appellant’s property in the City of 
Kitchener, being in area .33 acres. 


The award of H. W. Cooke, valuator, is in the sum of $200.00 and the Appellant 
is asking $2,000.00. 


The land in question has been leased by the Hydro Electric Power Commission 
since 1909 on a lease for 30 years renewable for a further 30 years for an amount 
of $25.00... The Commission has decided to purchase the right-of-way through the 
City of Kitchener and has not renewed this lease although it is not contended that 
the lease may not yet be renewed. 


The land being taken is a triangular piece taken from the rear of a property 
facing on Mill Street and extending back to the right-of-way of the Canadian 
National Railways and comprising an area of 1.34 acres, including the driveway 
to Mill Street, such land being at present used as a junk yard. 


The triangular portion being taken is at present used for the storage of junk 
yard materials. The appellants purchased the property three or four years ago 
and were aware of the easement registered against the property at the time of the 
purchase. They had previously conducted a junk yard in Kitchener and had moved 
to this site because zoning regulations permitted operation of junk yards. They 
had difficulty in securing a junk yard license from the Police Commission and after 
about a year this was secured and in 1938 and about the same time as the junk yard 
license was secured, the zoning by-law was amended and adjacent lands were 
placed in light industrial area which restrictions prevent operation of junk yards. 
Appellants therefore represented that it was practically impossible to secure other 
land in Kitchener for the operation of their business and that the taking of the land 
in question would curtail the area of their present yard and interfere seriously with 
the conduct of their business. 


Evidence was produced by two salvage yard operators in support of the claim 
to indicate that the value of the whole yard used for a junk business together with 
the junk dealer’s license was worth $6,000.00 and that taking away one-third acre 
would reduce the capacity and turn over of the yard by 40% or 50%. 


Two real estate experts called by the appellant valued the yard before taking 
~at $3300.00 and $3200.00 respectively and that approximately one-third of the area 
of the yard was being taken. Mr. Compton supported the claim of $2,000.00 as 
being one-third of $6,000.00, the value of the yard plus the value of the license. 
Mr. Parnell placed the value of strip taken at one-third of $3200.00 or a little over 
$1,000.00 and stated that he could not estimate the value of the reduction in volume 
of business and could see no value in the triangle proposed to be leased back to 
Gailors by the Hydro Electric Power Commission. 


The Respondent, the Hydro Electric Power Commission, presented no evidence 
of values and called Mr. T. U. Fairlie, Engineer in charge of the Property Depart- 
ment, who gave information as to purchases in the vicinity from the owners. The 
price per acre paid varied from as low as $70.00 per acre paid for city owned lands 
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up to $1,200.00 per acre. Witness stated that .838 acres had been purchased from 
S. Weiss for $1,000.00 immediately adjoining the Gailor property and that strip 
taken from Weiss was a severance of the whole property being also used as a junk 
yard. This worked out to a rate of $1,200.00 per acre, whereas the price of $200.00 
to Gailors for one-third acre works out to $600.00 per acre. Witness justified this 
on the grounds that there was no severance and that allowance for severance was 
double. The Commission were willing to lease back the land to Gailors at $8.00 
per year and that present use of the land could be continued. 


The property in question by consent of both Counsel and in their presence, 
was viewed by the Board and the Board finds as follows: 


The appellant has produced evidence by qualified experts in the salvage busi- 
ness and in real estate values to support a value for the land taken from $1,000.00 
to $2,000.00. The $2,000.00 amount in each case is based on an amount added to 
the value of the land for the value of a junk yard license. 


The Board on viewing the property is of the opinion that if and when the land 
is leased back to Gailor, its present use will not be interfered with and yet the 
Board holds with Counsel for the Appellant that in case of sale of the property 
the area left to be sold is decreased by approximately 25% and will affect the sale 
price. 


The Board therefore fixes as a fair value for the .33 acres taken in full com- 
pensation for land taken and damages to the remaining property by reason of tak- 
ing the sum of $500.00, and costs to the appellant in the amount of $150.00. 


DATED at Toronto this fourteenth day of November, A.D. 1941. 


B..c, GOL TEE. 
Chairman, 


WP NEAR, 
Vice-Chairman, 


ALAN VAN EVERY, 
Member. 
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P.F. B-302 


IN THE MATTER of “The Power Commission Act’ (R.S.O. 1937, 
Chapter 62), Section 26, 


BETWEEN: 
GORDON BEARE, 
Appellant, 
—and— 
HYDRO ELECTRIC POWER COMMISSION OF ONTARIO, 
Respondent. 


Appeal from Award of Valuators in respect of the expropriation of 
part of the north half of Lot 23, Concession 4, in the Township of 


Scarborough. 
ae ralD CAN NG tec rete, rly elu cere oft. ao laren ite orieies for the Appellant, 
ls Shot CHEW OT IC) CE 5 kate ee RR eg a let for the Respondent 


JUDGMENT 


THIS IS AN APPEAL by the Appellant from the finding of the Arbitrator who 
fixed a valuation of $150.00 per acre for land expropriated by the Hydro Electric 
Power Commission of Ontario from the farm of the Appellant on the ground that 
the valuation is wrong as to quantum and that the valuation should be increased. 


For the purposes of the construction of a new transmission line, the Hydro 
Electric Power Commission expropriated a strip of land through the Township of 
Scarboro in the County of York and one part of such strip was the southerly 14.678 
acres of the Claimant’s farm. Some of the farms in this locality are used for gen- 
eral farming purposes, others as market gardens. 


The Appellant was the owner of the north half of Lot 23 in the 4th Concession 
of the Township of Scarboro containing approximately 100 acres, 94 acres of which 
has been under cultivation. The northerly six acres is low and wet and has been 
used by the Appellant as, what he calls, a permanent pasture. The farm was pur- 
chased about 35 years ago. The farm is and has been kept in a good state of culti- 
vation. His buildings and equipment are suitable for an one hundred acre farm. 


There have been no sales of properties or farms in the immediate vicinity of 
this farm through which present values can be fixed. 


In fixing prices to be paid for lands expropriated, the Commission places a 
basic value on the land. It then allows extras for severance, or other damages 
occasioned by the expropriation. In the present case it placed a base price of $80.00 
to $90.00 on the lands in this vicinity. Mr. Fairlie said the Commission, where there 
was no severance, allowed an additional 50% to the base price, so that where ten 
to fifteen acres was taken from an one hundred acre farm, the owner was allowed 
$150.00 per acre. Where ten to fifteen acres was taken from a fifty acre farm, the 
owner was paid $175.00 per acre. Where there was a severance in an one hundred 
acre farm, the owner was allowed $200.00 per acre for the land expropriated. 


In the present case there was no severance and the Appellant was offered 
$150.00 per acre for the land taken. 


The Appellant complains about the method. He says: 


(1) That he has only 82 acres of arable land remaining; that his equipment 
is built up for. the operation of 100 acres, and the loss of the 14 acres is a serious 
damage to him, more serious to him by reason of the fact that his son is taking 
over the farm. 


(2) That his soil was suitable for all classes of farming, the land was in a 
better condition as to fertilization and cultivation, and better than other land in 
that vicinity. 
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(3) That the land expropriated was closer to an improved road than the re- 
maining part of his farm and closer than lands expropriated from other farms. 


(4) That it was the homestead and had been owned by the family for years. 


(5) That the Commission had cut down a row of trees. which he claimed be- 
longed to him, and that by reason of these matters he should be paid a higher. rate 
per acre than others. 


As to (1), the appellant’s witness, C. R. Purcell, said that one hundred acres is 
the proper grain and stock farm but that, with a tractor, 125 or 150 acres is better. 
The appellant has a tractor. In view of the fact that James T. Stewart, the Clerk- 
of Scarboro, who owns a farm adjoining the appellant’s property, says that he is 
willing to sell 40 acres adjoining the appellant’s lands at $125.00 per acre, the Board 
cannot find that the appellant is being damaged in this respect. 


As to (2), under this the appellant says that the respondent is paying $150.00 
per acre for land which is not so good as his and that he should receive more. In 
answer the respondent’s witnesses say that all land in that locality is of equal value. 
Arthur Wood, a witness for the respondent, owned 76 acres four lots west of the 
appellant. The Commission expropriated 11 acres which created a severance and 
he was paid $200.00 which he thought was fair. He said his land was as good as 
Beare’s land. 


As to (3), this same complaint applied to all the lands taken. 


As to (4), Appellant’s brother had bought this farm some years ago. He sold 
to a stranger from whom appellant purchased. The Board cannot find that there 
is any special damage to appellant in this account. 


As to (5), there is no evidence that this row of trees was on the appellant’s 
land, or that the removal of the trees in any way affected the remaining lands. 


T. U. Fairlie, for the Commission, placed a base value on the lands in this 
locality at $80.00 to $90.00 per acre. He says that it is a general rule to allow about 
50% additional to farmers, as being a reasonable percentage for taking. In this 
case he offered the appellant $150.00 per acre. 


Having carefully considered the evidence given, the Board have come to the 
conclusion that $150.00 per acre is a fair price to be paid to the appellant for his 
land and all damages resulting from the taking. The appeal will therefore be dis- 
missed. There will be no costs allowed to either party. 


DATED at Toronto this thirteenth day of November, A.D. 1941. 


R. S. COLTER, 
Chairman, 


W.~P. NEAR; 
Vice-Chairman, 


A. VAN EVERY, 
Member. 
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P.F. B-130. 


IN THE MATTER of “The Power Commission Act” (R.S.O. 1937, 
Chapter 62) 


BETWEEN: 
ALBERT W. DUCK, 
Claimant, 
—and— 
THE HYDRO ELECTRIC POWER COMMISSION OF ONTARIO, 
Respondent. 


(Appeal from the Award of H. W. Cooke, Valuator for the Hydro 
Electric Power Commission, in respect to the exercise of powers of the 
Commission as relating to certain property of the Claimant, being Lot 
19, Concession 5, west of Yonge Street, Township of North York, 
Province of Ontario). 


PSN TIS ee rs ae ete NA eT ele, PERE OF oe Gs for the Claimant, 
Cec Carrick’ and WwW. Campbell, 29208, 2672 180. for the Respondent. 


JUDGMENT 


THIS IS AN APPEAL by Albert W. Duck from the Award of H. W. Cooke, the 
Valuator under The Power Commission Act of 1931, dated the 16th day of April, 
1941, by which award it was found that the said Duck was entitled to $524.00 as 
compensation for land expropriated by the Hydro Electric Power Commission of 
Ontario. ‘ 


Albert W. Duck and his wife are the owners of a farm being Lot 19 in the 
Fifth Concession west of Yonge Street in the Township of North York in the County 
of York containing 97 acres. The wife, Minnie Duck, at the request of her Counsel 
and Counsel for the Commission, was added as a party claimant on the hearing 
of the appeal. 


The farm is divided by a railway, which runs from north to south through the 
centre of the farm, there being 43.80 acres west of the railway. There is a deep 
ravine running through the farm from the northwest corner to the southeast 
corner, and the northeast corner, that part expropriated by the Commission, is a 
swamp fed by two springs. The creek in the bottom of the ravine flows north west- 
erly and is dry in the summer. The entrance to the farm is from the Weston Road 
and crosses this ravine. The house and barn are erected near the north-west edge 
of the ravine and the milk house and pig pen are erected on the slope leading down 
to the creek. There were four large trees west and north of the house, which have 
been cut down since expropriation. A spring, the larger of two, is in the side of 
the bank below the house. The claimants say that the farm is a dairy farm. They 
own 10 head of cattle. They claim that the farm is valuable by reason of its pos- 
sibilities, a wooded ravine and two springs, for conversion into a gentleman’s estate. 


The lands expropriated are in the north-west corner of the farm. They take in 
a few inches of the north-east corner of the verandah of the house and nearly one- 
half of the frontage of the farm, including the present entrance. This land is low 
and marshy, but can be used for pasture. It is not intended at the present time that 
any towers shall be erected on the claimant’s lands. 


Mr. Cooke found that the offer by the Commission of $200.00 per acre was an 
exceptionally good offer and that there would be no special damages suffered by 
the claimants in the expropriation. 


The Claimants agree that $200.00 is a fair value for the land itself but say that 
they have suffered special damages in: 


(1) Removal of trees. 

(2) Taking away the present entrance, 

(3) The loss of the use of the spring, and 

(4) General depreciation in value for use as a gentleman’s estate. 
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From the evidence submitted the Board must disagree with the findings of Mr. 
Cooke, the valuator. He says: “The Commission has offered Mr. Duck Two Hun- 
dred Dollars per acre for the 2.62 acres, which I consider exceptionally good price 
for this land which is non-productive. I have gone thoroughly into the different 
points brought up by Mr. Mills and his client and have come to the conclusion that 
there will be no special damages incurred through the sale of this small parcel of 
land to the Commission, and that Mr. Duck is entitled only to the ordinary and 
usual compensation awarded in such cases, and that the Commission has been very 
fair in its attitude towards the owner.” The evidence does not substantiate a value 
of anything like $200.00 per acre for the land. It is low and wet and of very little 
value except for pasture. The evidence shows that there has been special damage 
to the Claimant. The removal of the trees near the house, the fact that a portion 
of his verandah is on the land taken, that his present entrance is on the land taken, 
and he would be forced to construct a new entrance, the loss of the use of water 
from the spring, and the taking of one-half of the frontage of the farm, is all special 
damage which must be considered. 


In his evidence the claimant said his farm contained 97 acres, 67 of which are 
arable. About 30 acres is east of the railway, nearly 20 acres of which is ravine, 
and about 47 acres west of the railway. 


John A. McMillan, a Real Estate broker, who specializes in farm property, valu- 
ed the farm as follows: 


Kront 43) aeresiat. S150 sperse Cress es ane ee ee $6,450.00 
Back! 53-actes at’ $50) persacrew es ce ae eee 2,650.00 


He pictured the farm as a Gentleman’s Country Residence in which the ravine 
and springs would be developed. He says that to have the front two acres expro- 
priated would take the cream of the value of the farm, and that after expropriation 
the value of the front 43 acres would decrease to $80.00. 


In the opinion of this Board any increase in value by reason of the possibility 
of the farm being purchased as a gentleman’s country estate is too remote to be 
given much effect. Even as a straight farm proposition the results obtained by the 
Claimant do not lead the Board to believe that the land is very valuable. The loss 
of 2.572 acres would decrease the value of the farm by very Ilttle. 


At the trial the Commission made an offer to the Claimant as to the use of the 
land by the Claimant. The Board asked that this offer be put in writing and is as 
follows: 


“Deed to the Commission will provide: 


“(1) The right of perpetual encroachment of 3 feet by the north-west corner of the 
house verandah with the necessary encroachment on the adjoining three feet for 
repairs and maintenance, with the proviso that if at any time the moving of the 
house is, in the Commission’s opinion necessary, then such moving will be at the 
sole expense of the Commission; site to be chosen by the Claimant if not more than 
100 feet from present location. . 


“(2) Perpetual right of use of and access to the spring now located on the property 
to be conveyed, with the liberty to Mr. Duck to pipe the water fiow to his remain- 
ing land if desired. 


(3) Right-of-way in perpetuity 20 feet wide at the location of his present entrance. 


“In addition, Mr. Duck may lease the 2.572 acres at the rate of $7.50 per annum 
on an annual basis, and during the currency and good standing of such a Lease, no 
dividing fence would be erected. 


“The Commission will assume the taxes on the 2.572 acres from the date of 
closing.” 


The Board is of opinion that this offer should have been made to the Claimant 
before the expenses of the hearing had been incurred, but in view of the extrava- 
gant claim made by the Claimants, such an offer might have had no effect. 


Having at the request of both parties examined the premises and given careful 
consideration to the evidence adduced at the hearing, and what was alleged by coun- 
sel in argument, the Board orders that the Hydro Electric Power Commission of 
Ontario shall pay to the claimants the sum of $385.80 for the land expropriated, 
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$125.00 to cover all special damages not provided for in the letter dated July 10th, 
1941, and that in addition the Commission shall execute an agreement with the 
claimants providing: 


(1) 


(4) 


(5) 


(6) 
(7) 


The right of perpetual encroachment of 3 feet by the north-west corner 
of the house verandah with the necessary encroachment on the adjoining 
three feet for repairs and maintenance; with the proviso that if at any 
time the moving of the house is, in the Commission’s opinion necessary, 
then such moving will be at the sole expense of the Commission, site to 
be chosen by the Claimant if not more than 100 feet from the present 
location; 


Perpetual right of use of and access to the spring now located on the 
property to be conveyed, with the liberty to Mr. Duck to pipe the water 
flow to his remaining land if desired; 


Right-of-way in perpetuity 20 feet wide at the location of his present 
entrance; 


A lease to the Claimants of the lands expropriated at a rental of $7.50 
per annum in advance with right of renewal so long as the Rental is duly 
paid 


No dividing fence to be erected on said lands so long as the said lease is 
in good standing; 


Taxes on the expropriated property to be paid by the Commission; 


No erections shall be erected or trees planted by the Claimant on said 
property without the consent of the Commission. 


As to the costs, in view of the fact that no offer was made with reference to the 
matters referred to in the said letter of July 10th, 1941, prior to the hearing before 
this Board, and that such offer was made after most of the evidence had been given, 
the Board orders that the Commission shall pay to the claimant the sum of $100.00 
on account of costs of the claimants in this matter, and that the Commission shall 
pay the fees of the Board fixed at $25.00. 


DATED at Toronto this fifth day of November, A.D. 1941. 


ResVCOLTER; 
Chairman, 
W. P. NEAR, 


Vice-Chairman. 
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ASSESSMENT APPEALS 


P.F. A-9895 


IN THE MATTER OF APPEAL to the ONTARIO MUNICIPAL 
BOARD, pursuant to section 84 of The Assessment Act (R.S.O. 1937, c. 
272) from His Honour Judge G. H. Hayward, Judge of the District 
Court of the District of Temiskaming. 


BETWEEN: 
THE CORPORATION OF THE TOWN OF COBALT, 
Appellant 
—and— 

A. ASSAF, 
Respondent 
Mrwdu A. luesris, Cx 2. Sette Sap ckicca | ee ee eae Counsel for the Appellant 
Mr. RE De Cumming? h. Fe. AO aOR i Ree As Tee ...Counsel for the Respondent 

DECISION 


1. This is an appeal from His Honour Judge G. H. Hayward, Judge of the Dis- 
trict Court of the District of Temiskaming, who, on the 11th December, 1940, on 
appeal from the Court of Revision of the Town of Cobalt, confirmed the assessed 
value of the parcel of land in question, exclusive of the building thereon, at $2,000.00 
and reduced the assessed value of the building thereon to $12,000.00, for the year 
1940. 


22, VIE; WEP, Near, the Vice-Chairman of the Board and Mr. Alan Van Every, 
the Member thereof, heard the appeal at the Court House in the Town of Hailey- 
bury on the 12th February, 1941. 


3. Counsel for the appellant argued that for the year 1940 the amount of the 
learned Judge’s valuation of the building in question should be raised for the fol- 
lowing reasons: 


(1) there has been no change in the value of the premises which were 
assessed by the Board for the year 1939 at $2,000 for the land and $13,- 
000.00 for the building; 


(2) reductions made in 1940 in the assessed value of similar premises in the 
vicinity were made solely to equalize values in relation to the assessed 
value oe the premises in question as determined by the Board in the 
year 1939. 


4. Counsel for the respondent argued on the following grounds that the value 
at which the Judge had assessed the premises in question for the year 1940 was ex- 
cessive: 


(1) the amount of the business profits of the respondent from the premises 
in question during 1940 was less than that of 1939; 


(2) real property values in Cobalt have declined since 1939; 
(3) during 1940 the respondent spent only $100 on improvements. 
5. The Board finds as follows: 
(1) the number of this assessment on the assessment roll of 1940 is 554: 


(2) the premises comprise part of lot 357 on plan M-47 filed in the Land 
Titles Office at Haileybury; 


(3) 


(4) 


(5) 


(6) 


(7) 
(8) 


(9) 
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the premises comprise a hotel known as the Fraser House on the south- 


Baie eoien of Prospect Avenue and Silver Street in the Town of 
obalt; 


land values and business have declined generally in the town since 1939; 


the amount of revenue derived by the respondent from the premises in 
1940 was less than that of 1939; the drop was approximately 12%; 


the population of the town had decreased from 2,789 in 1939 to 2,563 in 
1940; 


the respondent has owned the premises since 7th October, 1938; 


reductions were made in 1940 in the assessed value of many business 
premises in the vicinity, but those reductions have no uniform relation 
and are not based upon the Board’s decision in respect of the 1939 ass- 
essment of the premises in question; 


in the year 1940 the respondent spent only $100 on improvement of the 
land and building in question. 


6. The Board therefore dismisses the appeal and confirms the assessment as 
determined by the Judge. 


DATED at Toronto this 21st day of April, A. D. 1941. 


Reo, COLTER 
Chairman. 
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=u vay, Reena Edy tes Tae a be re pd es ie el 


P.F, A-9903 


IN THE MATTER OF APPEAL to the ONTARIO MUNICIPAL 
BOARD, pursuant to section 84 of The Assessment Act (R.S.O. 1937, e: 
272), from His Honour Judge J. A. S. Plouffe, Acting Judge of the Dis- 
trict Court of the District of Temiskaming. 


BETWEEN: 
THE CORPORATION OF THE TOWN OF HAILEYBURY, 
Appellant, 
—and— 
MRS. W. S. BLACKWALL, EXECUTRIX OF THE ESTATE OF 
LOUISA GEORGINA (MRS. C. C.) FARR 
Respondent. 


Mew JeAs Lbegris,.KeC,; 
Vict OOH ape. cise ne, een eee 


wes (AE OC A See De sree tal t Counsel for the Appellant 


nie ate ee Counsel for the Respondent 


DECISION 


1. This is an appeal from His Honour Judge J. A. S. Plouffe who, on the 20th 
December, 1940, as acting Judge of the District Court of the District of Temiskam- 
ing, on appeal from the Court of Revision of the Town of Haileybury which had 
sustained for the year 1940 the assessed value of each of the parcels of land in 
guestion, reduced such values as follows: 


Lot Plan Street Assessment Sustained Assessment As 
By Court of Revision Reduced By Judge 

5 M.-13J Broadway $800 (land) $700 

6 M.-13J Broadway $800 (land) $700 

14 M.-13J. Main $1,100 (land) $800 

179 M.-46 Blackwall $200 (land) $100 

181 M.-46 Russell $250 (land) $150 

182 M.-46 Russell $250 (land) $100 

62 M.-73 Main $35 (land) (Struck out as not belong- 


ing to respondent) 


120 M.-37 Brewster $6,000 (building) $4,000 
Half 

128 M.-37 Rorke Ave, $200 (land) $100 
129 M.-37 Rorke Ave. $300 (land) $200 
156 M.-37 Hardy Ave. $100 (land) $10 


2. Mr. W. P. Near, the Vice-Chairman of the Board, and Mr. Alan Van Every, 


the Member thereof, heard the appeal at the Court House in the Town of Hailey-: 
bury on the 12th February, 1941. 


_ 8. Counsel for the appellant argued that the learned Judge should have con- 
firmed the decisions of the Court of Revision and that all the said assessed values 
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as sustained by the Court of Revision were fair and reasonable and on a par with 
the assessed values of adjoining lands. 


4. Counsel for the respondent contended that the onus was upon the appellant 
to adduce evidence to prove the argument of the appellant. 


5. Counsel for the appellant proposed that the Board should inspect the house 
on lot number 120 on Brewster Street, but, in view of objection thereto by the re- 
spondent, the Board declined to do so, _ 


6. The Board finds as follows: 
(1) there is insufficient evidence to support the argument of the appellant; 


(2) the certificate of the local master of titles dated February 11th, 1941, 
and purporting to certify that the respondent has had an absolute title 
to lot number 62 on Main Street since 26th February, 1915, does not, in 
the face of the respondent’s denial, prove that the respondent was the 
owner of that lot during the year 1940. 


7. The Board therefore dismisses the appeal and confirms the assessment of 
the said lands and building as determined by the Judge. 


DATED at Toronto this 21st day of April, 1941. 


Re 56 COLTER, 
Chairman. 


38 ) THE REPORT OF THE No. 24 


P.F. B-79 
IN THE MATTER of “The Assessment Act” 


‘AND IN THE MATTER of an Appeal of Hotel Belvedere Limited. 


Counsel: 


WO Spencer sd le Cy eee © we ene For the Appellant Hotel Belvedere, Limited 


Bea VidsOn SG. oa eile ee coe ee For the Respondent, The City of London 


REASONS FOR DECISION 


THIS IS AN APPEAL both by the Hotel Belvedere and the city of London 
heard at London on May 20th, 1941, from the Judgment of His Honour Judge Wear- 
ing dated April 7th, 1941, wherein the appeal of the Hotel Belvedere from the de- 
cision of the Court of Revision was dismissed. 


The 1940 assessment was as follows: 


Land $35,780.00 

Building 42,120.00 $77,900.00 
In 1939 the assessment was: 

Land 30,855.00 . 

Building 33,645.00 $66,500.00 
There was an increase in the 1940 assessment of 

Land 4,925.00 

Buildings 6,475.00 $11,400.00 


The 1939 assessment had been maintained for a number of years prior to 1940. 


On appeal by the Company to the Court of Revision, that Court reduced the 
assessment on the Building by $7,900.00, leaving the assessment as follows: 


Land | $35,780.00 
Building 34,220.00 $70,000.00 


No reasons were given for this reduction in Building Assessment. From. this 


Judgment the Company appealed to the Judge who dismissed the appeal without 
giving reasons. 


The Company offered the evidence of John Putherbough, a contractor and 
builder of extensive experience in London and P. B. Fatherley, a valuator of exper- 
ience. Putherbough “valued the property according to its earning power” and said 
that in his opinion its value today is $55,799.00. He said that in his opinion the 
puilding is actually worth $30,000.00 and the land is worth $22,799.00. He said the 
building did not add any value to the land and that the land would be worth more 
if the building were removed. Fatherley also refused to place a value on the land 
or to say how much the value of the land was increased by the building. He said 
he was called to give the value of the land comparative to the assessment of the 
surrounding properties. He compared the assessments of other hotels in London to 
show that in 1937, 1939 and 1940, the assessments of other hotels except in one or 
two instances had not been increased between 1927 and 1940. Neither of these 
witnesses assisted the Board in finding the true value of the property. 


For the City, Bert Weir, a Real Estate Broker and appraiser in London for 25 
years, and who sold many of the hotels in London since 1934, England, an employee 
of the City Assessment Department who had charge of the Building Valuation De- 
partment, and R. E. Ashton, Deputy Assessment Commissioner who deals with the 
Real Estate Assessment, were called. 


Weir said that there has been a very heavy demand for hotels since 1934 when 
licenses for the sale of beer and wine were issued. He said he had capitalized the 
present rentals and returns from this hotel and from that he had arrived at a valua- 
tion of $149,000.00 but said that in his opinion the hotel would sell for more than 
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that price, more nearly $200,000.00. He also compared the present assessment of 
this hotel with the neighbouring properties and said that in his opinion the land in 
question alone should be assessed at $45,822.00 and that the Buildings added at least 
$103,628.00 to the value of the land. 


England said that the Buildings in London were not re-assessed each year; 
that a new assessment was made only when there were erections or additions or 
extensive changes. In 1939 there had been extensive repairs to one of the other 
hotels and in re-assessing that, he felt that he should equalize the other hotels, and 
with that in view, had made examinations, as a result of which the assessment on 
the hotel in question had been increased. He explained his method of assessment 
of all buildings, showed that the cubic foot content of the building in question was 
271,830 and that in his opinion it should have been assessed at 16 cents per cubic 
foot but after consulting with the Deputy Assessment Commissioner, he reduced 
this to 14 cents, the same as in the Iroquois, and other hotels. Why this should have 
been reduced by $7,900.00 by the Court of Revision is not explained in that Court's 
finding. 

Ashton’s evidence as to his method of assessing this land and other land was 
very convincing, and the Board would not be justified in interfering with his ass- 
essment of the land. 


Counsel for the City tendered a Deed to show that the present owners of Hotel 
Belvedere in 1927 paid $126,000.00 for this property. This was admitted by Counsel 
for the Hotel Company. Weir in his evidence said that since Licenses were granted 
tor the sale of beer and wine in 1934, the selling value of all hotels had materially 
increased. 


The Board does not find any reason to interfere with the finding of the Court 
of Revision, as confirmed by the County Judge. The appeal will therefore be dis- 
missed without costs. 


The Counter-Appeal is also dismissed without costs. 
DATED at Toronto, this 26th day of June, A.D. 1941. 


Hoe Os) kee 
Chairman. 
W. P. NEAR, 


Vice-Chairman. 


ALAN VAN EVERY, 
Member. 


40 THE REPORT OF THE No. 24 


P.F. A-9831. 
IN THE MATTER of Sections 83 and 84 of “The Assessment Act,” 
BETWEEN: 


LONG LAC TELEPHONES LIMITED, 
Appellant, 


—and— 
THE CORPORATION OF THE TOWN OF GERALDTON, 
Respondent. 
COUNSEL: 
FA AA COOT i eet ere oe ne ea ae for the Appellant 


453s Weel Le fa tenats Saad hb Phe) ee io toa ae for the Respondent 


THIS IS AN APPEAL by the Long Lac Telephones Limited from the Judgment © 
of His Honour Judge Dowler dated August 29th, 1940, dismissing the appeal of the 
Company from the findings of the Court of Revision, and was heard by the Board 
at its Chambers in the Parliament Buildings in the City of Toronto on Monday, 
May 19th, 1941. 


The Company admits that its subscribers paid to it the sum of approximately 
$5500.00 for long distance telephone calls but says that from these receipts, under 
its agreement with the Bell Telephone Company, it retained only its commission 
amounting to $572.00 and that therefore it should be assessed 60 per cent. of $572.00 
and not 60 per cent. of $5500.00. 


The Appellant says that it connects with the Bell Telephone Lines at the C.N.R. 
Station about one-third of a mile distant; that for the use of this line, making the 
connections and collections, it receives commissions on Long Distance business which 
commission in 1940 amounted to $572.00; that the balance of collections for Long 
Distance business was earned by the Bell lines, which were not within the town and 
that it should not be assessed for receipts for business earned otherwise than within 
the municipality. 


It is admitted that all of the business originated within the municipality, that 
the appellant received statements from the Bell Company and included the charges 
in the accounts it sent out in its name to its subscribers, and that if the accounts 
were not collected, it, the appellant, was the loser and that all contracts by the sub- 
scribers were made with the appellant. 


The Assessment Act, R:S.O, 1937, Cap. 272, Section 12, S.S. 1 and 2, reads_as 
follows: 


(1) Every telephone company carrying on business in a city, town, village 
or police village, in addition to any other assessment to which it may be 
liable under this act, shall be assessed for sixty per centum of the amount 
of the gross receipts from all telephone and other equipment belonging 
to the company located within the municipal limits of the city, town, 
village or police village, for the year ending on the 3lst day of December 
next preceding the assessment; but in cities having a population of not 
less than 100,000 such company shall be assessed for seventy-five per 
centum of such gross receipts. 


(2) To remove doubts it is hereby declared that the receipts of a telephone 
company from long distance business or calls in a municipality or police 
village are and always have been liable to assessment under the pro- 
visions of subsection 1 in such municipality or police village. 


Counsel for the appellant referred to two cases, Bell Telephone and Lancaster, 
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13 O.W.N. 17, which held that a Town could not assess a telephone company for re- 
ceipts received by it from Long Distance business, and Temiskaming Telephone Co. 
vs. Cobalt, 13 O.W.N. 148, which referred to and followed ee decision in Bell Tele- 
phone vs. Lancaster, 


Both of these cases were decided in 1917. Subsection 2 was passed in 1919. 


The Board therefore finds that the Appellant has received from long distance 
business or calls in the Municipality of Geraldton the sum of $5500.00 and is liable 
to assessment by the municipality for sixty per cent. of the said receipts. 


The appeal is therefore dismissed. No costs. 


DATED at Toronto this sixth day of June, A.D. 1941. 


R. S. COLTER, 
Chairman, 


W. P. NEAR, 
Vice-Chairman, 


ALAN VAN EVERY, 
Member. 
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P.F. A-9617. 
IN THE MATTER of Section 83 of “The Assessment Act,” 


BETWEEN: 
RUSSELL INDUSTRIES LIMITED, 
Appellant, 
—and— 


THE CORPORATION OF THE CITY OF TORONTO, 
) Respondent. 


(Income $263,669.00) 


FE CW rh Gio eee ectaegs eae ee 2c for the Appellant 
J (Palmer Ker tae oie aire a connate nes, ante ae alae for the Respondent 


BOARD’S DECISION 


THIS IS AN APPEAL from the Judgment of His Honour Judge Macdonnell 
confirming the Judgment of the Court of Revision of the assessment of the appellant 
on income of $263,669.00 received by it in the year 1938. 


The Appellant filed a return Exhibit 1 with the Department of Assessment 
showing: 


Name of Corporation—Russell Industries Limited. 


Nature of Business—Manufacturing and dealing in bicycles, bicycle parts, 
skates, sporting goods, other goods, wares and merchandise and acquiring, 
holding, lending upon and dealing in securities of all kinds directly and 
through controlled Companies. 


Address of head office—207 Weston Road South, Toronto, Ontario. 
Name of President—Mr. T. A. Russell. 
Name of Chief Officer in Ontario—Mr. T. A. Russell. 


1. The profit or gain directly or indirectly received by the corporation from 
its business or undertaking, but not including income from investments 
$265,169.74 


1 Oy TPOCARO INCOME! Hiroe: hicsadredesten sas Prenat oa ee ee 265,169.74 
1”, Statutory; Exemption 32.85 feo ee ee ee ee 1,500.00 


12. Income derived from the business in respect of which the corporation is 
liable to business assessment under Section 8 of The Assessment Act, as shown 


Ines Terr Fie es ee eA sie a Cn ao ge 265,169.74 

13. Expense in respect of real estate outside Ontario (Item 3) Nil. 

14. Any other deduction or exemption to which the corporation claims to be 

entitled gee. a1 ere ettas 7 ae eit hee tee ee rehee Nil 

15. Total;deductions.and, exemptions, claimed .2..4 4... =e 266,669.74 
Totaleincomesy Gitem 510 joie oo ok oe te ee nn 265,169.74 
Total deductions and exemptions claimed (Item 15) ................... 266,669.74 

16. ASSESSED IE ylTICOGIE onc clo teon cc tocterye cece beeen eee eee en oe Nil 


17. Names and addresses of parent, subsidiary and affiliated corporations 
having head office or chief place of business in this municipality. 


Name of Corporation . Address 
Canadian Acme Screw & Gear Limited 207 Weston Rd. South 
Toronto, Ont. 
West Toronto Holdings Limited 207 Weston Rd. South, 


Toronto, Ont. 


7 
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The appellant was assessed as follows: 


MD NL CIC Nk EEN AO ciel Bon hess iglidieranasph bole .... $263,669.00 
(Being the income of $265,169.74 less exemption of $1500.00) 


The taxes on this amounted to $9,162.50. The appellant appealed to the Court 
of Revision and to the County Judge and in both courts the Assessment was con- 
firmed and the appeal dismissed. From the Judgment of His Honour Judge Mac- 
donnell the appellant appealed to this Board and the appeal was heard by the ful! 
Board on the 25th day of September, A.D. 1940. 


In presenting the appeal, Counsel for the appellant abandoned the claim (as 
shown in Income Tax return Exhibit 1) that the business of the company is manu- 
facturing and dealing in bicycles, bicycle parts, skates, sporting goods, other goods, 
wares and merchandise, and claimed that it is carrying on the business of “acquir- 
ing, holding, lending upon and dealing in securities of all kinds directly or through 
controlled companies,” or, in other words, that it is really carrying on the business 
of an investment trust company in managing and controlling the affairs of its two 
subsidiaries, and investing the capital of the company. There are three subsidiaries 
of the appellant, Canadian Acme Screw and Gear Limited, in which the appellant 
owns 91 per cent. of the shares, the West Toronto Holdings Limited, in which the 
appellant owns all of the shares except some qualifying shares, and from which the 
appellant received no profit, and the Canada Cycle and Motor Company Limited, 
having its head office at Weston, Ontario, from which a dividend of $270,000.00 was 
received by the appellants. The appellant also owns what is called a “portfolio of 
investments” from which profits were received. 


The profit and loss account of the appellants filed as an exhibit shows as fol- 
lows: 


Profit and Loss Account—December 3lst, 1938 


Dividend Canada Cycle & Motor Company Limited. .................... $270,000.00 
Pepe ROCHE) HBOS th... Ae. el. SOUSA, Bib. Sour pal s.. 1,193.15 
pie aieronids, Olt Investments. 22. eY.. O02. 02. .26..nemublve Jl. als 21,478.52 
Re Cen eth Ge INSU ATCO vee oo cacae insencitucanci sash Seatac ccsveanpiarsanvane 541.07 
Lecce bwin eh ap GIRS ae dF a1 EOI Oa A A oot 
—— 293,227.85 
LPNS, Ue ih geg See heel ae let oeten ide tte pain’ Sadie Sent dy Meet aes Mis bed tee 9,975.00 
[Sine cy Rp el So eRe sah ie Cebaeeni§ a Rell th. dite Me aan ad eco he ta Mie Lene ee bore 360.00 
ESR UON OTN, 6 Ua) CYST IST on SSA me laa Bed a nO pia AE on ete cae 2 nog ee ED 3,374.16 
INS CEES Mie ea Ae aa i a a A RP OE SR bah tc A ede eae AC 5,339.47 
PINIPSTOESS i: E42) 6 VU Po ak wt bed VR OM Tae eel be Me Rea aoe meh 571 05.67 
SS Uae eR hla mal gc edo Be ck g -Porane va bch - Fo wcearmaana cranny Coad We tae 75.81 
Be aeNaR CAEN SIS AS tre Ah ys Suche er men nn deh garg vibe suse aa 78.00 
ST CRISES) SPDT Va OM BS YGY 6 Be bs P31 GLa ea ee OS 500.00 
600 pn PEST se paver Mery gilts ath ast Dake earn ear a estar ean ema aE 250.00 
OW ESTES 0 GS SRS G eo gO RO MN lt RI Soe RO 28 OC SO A a 5,000.00 28,058.11 
$265,169.74 
Gese—Divicends oni Preferred iShares) ta dase clin. acer $ 70,008.00 
Wividendsion:. <commniom (Phares). Vase rc kee ee ey 5 56,000.00 126,008.00 
$139,161.74 


The officers and directors of the appellants and of the Canada Cycle and Motor 
Co. Ltd., and Canadian Acme Screw and Gear Limited, are as follows: 


Russell Industries Limited C.C.M. ACME 
PRESIDENT T. A. Russell T. A. Russell T. A. Russell 
VICE-PRES. H. R. Tudhope J. W. Gibson (SoJdenliarris 
GEN. MANAGER G. S. Braden N. P. Petersen 
SECRETARY G. W. Suggitt H. C. Higgons C. W. Suggitt 
DIRECTORS T. A. Russell T. A. Russell T. A. Russell 

H. R. Tudhope H. R. Tudhope C. J. Harris 
Gag, Warris Co Jollarrigs N. P. Petersen 
G. S. Braden G. S. Braden T. B. Russell 
J. W. Gibson J. W. Gibson W. R. Mitchell 
N. FP. Petersen (nominee of 


T. B. Russell National Acme) 
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The Canada Cycle and Motor Company Limited has its head office and plant at 
Weston, Ontario. The Canadian Acme Screw and Gear Limited has its head office 
and plant in the building described as 207 Weston Road South, Toronto, Ontario. 
The evidence shows that for some years the appellant rented from its subsidiary, 
Canadian Acme Screw and Gear Limited, two rooms in one part of the building at 
207 Weston Road South, and that a lease was prepared and executed dated “as of 
the lst day of January, 1939” in which a description of the two rooms marked “‘Rus- 
sell” and “Harris” is given. Across the hall from these offices is a room marked 
“Mr. Russell’s Secretary.” This room is not included in the lease. The rental for 
the two rooms is $30.00 per month. Mr. Russell is the president of the appellant 
company and of each of the subsidiaries. Mr. Harris is Vice-President of the Can- 
adian Acme Screw and Gear and a director of each company. 


The evidence shows that a committee composed of Messrs. T. A. Russell, H. R. 
Tudhope and C. J. Harris, was appointed by the company to have charge of the pur- 
chase and selling of stock and shares and the investment of the capital of the com- 
pany. This committee reported to the company from time to time at its meetings 
held in the office at 207 Weston Road South. Five or six of these meetings were 
held each year. The only meetings held at the office at 207 Weston Road South were 
the election of officers, and the hearing and adopting of reports. 


It should be noted that Messrs. Russell and Harris, whose offices are described 
in the lease referred to, are the president and vice-president of Canadian Acme 
Screw and Gear Limited, and that the head office and plant of the Canadian Acme 
Screw and Gear Limited are at the same address, and that the other offices shown 
on the plan filed and attached to the lease are the offices of the other officials of 
Canadian Acme Screw and Gear Limited. It should also be noted that Mr. Russell 
is the President and Mr. Harris is one of the directors of Canada Cycle and Motor 
Company Limited and that the head office and plant of the Canada Cycle and 
Motor Company Limited are at Weston, Ontario. 


Canadian Acme Screw and Gear Limited is assessed for business assessment on 
the whole building (including the offices mentioned in the lease) at 207 Weston 
Road South. There is no evidence as to the value of these offices for assessment 
purposes. 


Counsel for the appellant claims that his client is carrying on the business of 
“acquiring, holding, lending, lending upon and dealing in securities of all kinds di- 
rectly and through controlled companies” in those offices at 207 Weston Road South, 
that it should be assessed for “business” and that when so assessed it could not be 
assessed for income. Subsection 1 of Section 8 of “The Assessment Act” (R.S.O. 
1937, Chapter 272) provides as follows: 


8. (1) Irrespective of any assessment of land under this Act, every person oc- 
cupying or using land for the purpose of any business mentioned or described 
in this section shall be assessed for a sum to be called “business assessment” 
to be computed by reference to the assessed value of the land so occupied or 
used by him, as follows: 


(c) Every person carrying on the business of a wholesale merchant, of an in- 
surance company, a loan company or a trust company, as defined by this 
Act, or of an express company carrying on business on or in connection 
with a railway or steamboats or sailing or other vessels or of a land com- 
pany, or of a loaning land corporation, or of a bank or a banker, or of any 
other financial business for a sum equal to seventy-five per centum of 
the said assessed value. 


(k) Every person carrying on the business or a photographer or of a theatre, 
concert hall, or skating rink, or other place of amusement, or of a board- 
ing stable or a livery, or the letting of vehicles or other property for hire, 
or of a restaurant, eating house, or other house of public entertainment, 
or of a hotel or any other business not before in this section or in clause 
1 specially mentioned, for a sum equal to twenty-five per centum of the 
assessed value. 


Counsel for the Appellant claims that it should be assessed for business either 
under (c) as an investment trust company or under (k) as “any business not before 
in this section or in clause 1 specially mentioned.” 


In his argument, Mr. Walker for the appellant, says: 
“T get the impression of a company with very substantial investment in three 
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other wholly owned subsidiaries or practically wholly owned and in addition 
a substantial $500,000 investment in securities of companies other than its own 
over which they have no control at all. Now they have the stock of that 
company listed on the stock exchange. The duties of the directors of that 
company are to look after the interests of those shareholders. They must 
see that that money is invested profitably and where they have control their 
duty is to exercise that control, I submit, with the object of seeing that the 
companies that they control are efficiently managed.” 


The evidence does not bear out Mr. Walker’s impression. There is no evidence 
of any control of subsidiary companies emanating from the appellant’s offices at 207 
Weston Road South, except control of the business of Acme Screw and Gear Limit- 
ed. The control of the business of Canada Cycle and Motor Company Limited 
emanates from the office of that company at its plant in Weston, Ontario. The 
income of the appellant was wholly from the profits of the Canada Cycle and Motor 
Company Limited and from the proceeds of the investments of surplus income. The 
meetings of the directors held at the offices at 207 Weston Road South, so far as is 
shown by the minute books, were held for the purpose of receiving reports of the 
committees, and the election of officers and declaring dividends. There is no evid- 
ence that the conduct and management of the affairs of the subsidiary companies 
were controlled at any of these meetings. There is no evidence that the directors 
of the subsidiary companies attended the directors’ meetings of the appellant com- 
pany other than as directors of the appellant company. There is no evidence to show 
that any officer or employee of the subsidiary companies was called before the di- 
rectors’ meeting to discuss the management of that subsidiary company. 


There are many authorities deciding the question as to what is ‘carrying on a 
business’, but each of these cases is determined on its own facts. In Smith vs. An- 
derson (1880 15 Chancery Div. 247), James, L. J., remarked: 


“Under certain circumstances almost every trustee is entitled to sell invest- 
ments and change them for others. That surely is not trafficking.” 


In Hatch vs. Minister of National Revenue (1938, Ex. C.R. 208), Mr. Justice An- 
gers said: 


“I am satisfied that Trinity Securities Limited did not carry on two separate 
businesses and that the investment of those funds was not in itself a business.” 


In Smith vs. Anderson, Cotton, L. J. says: 
“The only business done at them was to receive and consider a report from 
the trustees on the condition and affairs of the trust, to appoint auditors to 
audit the accounts, and to elect new trustees to fill up vacancies. It is im- 
possible, in my opinion, to say that the certificate holders are by themselves 
in any way carrying on any business by reason of what is done at these meet- 
ings.” 


In Re Toronto vs. G. T. Fulford Company Limited, 22 O.W.N. 00, at page 52, 
McIntyre, then Chairman of the Ontario Municipal Board, said: 


“Whether these moneys (a) $4385.00 from Dr. Williams Co. of Australasia; (b) 
$6975.00 dividends from Dr. Williams Medicine Co., Africa; (c) $7,000.00 divi- 
dends from W. J. Hanson Co., Schnectady, N.Y., were paid over to the G. T. 
Fulford Co., as dividends, etc.—the moneys were earned by the latter com- 
panies and not by the Fulford Company which had no ownership in the mon- 
eys until the surplus was ascertained and paid over in the case of the Aus- 
tralasia Company and the dividends were declared by the other two com- 
panies.” 

The Board finds that the appellant company was not carrying on a business 
within the meaning of Section 8 of “The Assessment Act” at the offices mentioned 
in the lease at 207 Weston Road South and that even if it were carrying on a business 
at those premises, the profits received by it from the Canada Cycle and Motor Com- 
pany Limited and from its other investments were not received by it by reason of 
that business. The appeal is therefore dismissed with costs to be taxed on the 
Supreme Court scale. 


DATED at Toronto this 14th day of January, A.D. 1941. 


Kien OLTER. 
Chairman, 


W. P. NEAR, 
Vice-Chairman, 


ALAN VAN EVERY, 
Member. 
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P.F. A-9998. 


IN THE MATTER of Section 84 of “The Assessment Act” (8.8.0. 1937, 
Chapter 272). 
BETWEEN: : | 
THE CORPORATION OF THE TOWNSHIP OF SANDWICH EAST, 
Appellant, 
—and— : 
THE WINDSOR FLYING TRAINING SCHOOL, LIMITED, 
Respondent. 


COUNSEL: 
JAS Kennedy ia: 252til win daecite sts sae bya ere ede for the Appellant 
Cor ahr PEA UC IR RIO Sis Se china eet i ne ae ee a for the Respondent 


REASONS FOR DECISION 


This is an appeal from the Judgment of His Honor Judge Coughlin, heard by the 
Board at the City of Windsor on the 25th day of April, A.D. 1941. The appeal in- 
volves an assessment by the Municipal Corporation of the Township of Sandwich 
East of the Windsor Flying and Training School Limited, which company was assess- 
ed with Trans-Canada Air Lines as tenants of the property owned by the Dominion 
of Canada, as follows: 


BONGH a tieitues ait tech: oes $127,000.00 
BUMGINGS) meee vel. eee ee 99,065.00 
PBUISIN GSS oi. athe eh es 'sc te 56,500.00 


In his judgment the learned Judge found that the appellants herein were not 
assessable. 


Upon hearing the evidence adduced and what was alleged by Counsel for both 
parties, and after reading the Reasons for Judgment, the Board feels that it cannot 
usefully add anything to the said reasons and fully concurs therein. 


The appeal is therefore dismissed. There will be no costs. 


DATED at Toronto this 27th day of June, A.D. 1941. 


Re S: COBRTER? 
Chairman, 


W. P. NEAR, 
Vice-Chairman, 


ALAN VAN EVERY, 
Member, 
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P.F. A-9579. 
IN THE MATTER of Section 83 of “The Assessment Act,” 


BETWEEN: 


TECK-HUGHES GOLD MINES LIMITED, 
Appellant, 
—and— 
THE CORPORATION OF THE CITY OF TORONTO, 
Respondent. 


ETE dat i (CUPS 69 saci Rt a RO Theor enya gh Ei hae for the Appellant 
hy EERE CWC BUI S02 9), ROE 4681 OA a Goan een Preto en gn tt ee for the Respondent 


This is an appeal from the Judgment of His Honour Judge Macdonnell, County 
Court Judge of the County of York, dated the 17th day of July, 1940, dismissing the 
Appellant’s appeal from the Decision of the Court of Revision of the City of To- 
ronto with regard to the municipal income tax assessment for the year 1939 of cer- 
tain income received by the Appellant in the year 1938, and also with regard to the 
designation of thé business of the Appellant in its notice of business assessment 
made in the year 1939. The appeal was heard by the Board at its Chambers in the 
Parliament Buildings in the City of Toronto on the 25th day of September, A.D. 1940. 


The appeal with regard to the income assessment is in respect of the sum of 
$56,335.62 received by the Appellant in the year 1938 from Lamaque Gold Mines, 
Limited. The appeal with regard to the business assessment of the Appellant in 
the year 1939 is upon the ground that the Appellant should have been so assessed 
as ““Mine Operator, Controller and Explorer, operating directly or through controll- 
ed Companies” instead of “Miners and Explorers.” It was argued that the income 
in question was derived from the business described by the designation which the 
Appellant contends should have been shown on the notice of business assessment in 
the year 1939. 


In the year 1932 the Appellant was approached by certain interests in Quebec 
as to the development of a mine at Lamaque and after investigation by the Appell- 
ant an agreement was made whereby a Company was formed with a share capital 
of 3,000,000 shares of par value of $1.00, 700,000 of which shares were to be given to 
the said interests in consideration of the turning over of the properties, and the 
Appellant was permitted under option to purchase 400,000 shares the first year, 600,- 
000 the second year and 800,000 the third year, the Appellant to have full control 
of the policy and operation of the Company, the remaining 500,000 to be held in the 
Treasury. It was found that the money received from the sale of the 1,800,000 
shares was not sufficient to complete the operation and that a further $1,000,000 
would be required. It was at first suggested that the new Company should be 
merged with the Appellant Company, but the part interests would not consent. Fin- 
ally it was agreed that a mortgage and bond issue for $2,000,000 should be taken by 
the Appellant, the money to be paid in as required for development. 


The remaining 500,000 shares of the original 3,000,000 shares were divided 72 
per cent. to the Appellant, 24 per cent. to Read Authier Company and 4 per cent. to 
Canadian Exploration Company, the latter two being the original interests. Money 
was advanced by the appellant from time to time under the agreement on the Mort- 
gage and Bond issue and when the mine began production, the advances were re- 
paid, the last payment with interest being made in 1938. This appeal is from the 
assessment of the appellant for $56,335.62 being interest earned from the Lamaque 
bonds in that year. In the year 1938 the appellant owned 70.8 per cent. of the La- 
maque shares. 


The executive officers and directors of the Appellant and the Lamaque Gold 
Mines Limited are as follows: 
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Teck-Hughes 


Chairman of the Board 
President 
Vice-President 
Secretary 

Treasurer 

Assistant Treasurer 
Assistant Secretary 
Directors 


Albert W. Johnston 
David L. H. Forbes 
George C. Miller 

H. C. McCloskey 
Kintzing P. Emmons 
P. Nugent Tapley 
James W. Stephenson 


Kintzing P. Emmons 
David L. H. Forbes 
Albert W. Johnston 
John F. Lash 
George, C. Miller 


Lamaque 


David L: H. Forbes 
H. C. McCloskey 


ie Nugent Tapley 


James W. Stephenson 


David L. H. Forbes 
John F. Lash 

Herbert C. McCloskey 
George C. Miller 

P. Nugent Tapley 


H. C. McCloskey 
John S. Thompson 


Dr. Forbes, the President and General Manager of both companies, gave evid- 
ence before the Board as follows: 
To Mr, Middleton: 


Berl t. Qld: 


tobi Loan a Ss 


Pais. 120: 


Pp loyn O2As 


P: 13, .Q. 29: 


Pi aes 


“In Lamaque Mining Company all of the stock is owned by Lamaque 
Gold Mines Limited and Teck Hughes Gold Mines Limited exercise 
control through 70.8 per cent. stock ownership and having four of the 
five directors of Lamaque Gold Mines Limited on the same Board as 
Teck Hughes Gold Mines Limited which has seven directors. 


At present there is the closest possible co-operation of the operating 
staff of the two companies and it works out to the benefit of both. The 
engineers of both companies interchange visits with both mines and 
use their special investigation for the benefit of both companies. 


: Q. What is done about the policy of Lamaque, who directs that? 


A. Fundamentally of course the Board of Directors of Teck Hughes 
and its officers. 


Q. Just how is that accomplished? 


A. By the four of the five directors or all five directors of the Lamaque 
Gold Mines Limited are really Teck Hughes directors or officers. 


Q. You exercise some influence over that as general manager of both 
companies? 


A. Being general manager I can not fail to have some influence in a 
way. 


: Q. Suppose there were financial problems or arrangements of La- 


maque to be made, how is that accomplished? 


A. In the history, in the brief outline history I pointed out that the 
financing in the early stages was facilitated greatly by the officers of 
the Teck Hughes Company being able to draw money from the Teck 
Hughes Treasury and give it over to Lamaque operation as needed 
and this was done all through the early stages in 19338, largely by 
means of demand notes. In these demand notes when money was 
called for to meet cost of supply, a demand note was made out by 
Lamaque Gold Mines Limited, and these were presented at the meet- 
ing of the Board of Directors and there would be shares issued to Teck 
Hughes Gold Mines Limited. 


@. And the demand notes would be withdrawn accordingly? 


A. That carried on until $1,800,000 had been provided and the remain- 
ing 500,000 shares were also sold. 


@. When you came to loan this money on the $2,000,000 issue of La- 
maque bonds where did Teck Hughes get that money? 


A. From its own cash. 


32.) 130 Q: 


Po te OBZ: 


Patl4, *@: 


3 
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ee. 16, OQ. 


P. 19, Q. 


P. 20, Q. 
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Q. That was part of its own working capital? 
A. Yes, working capital. 


Q. That was not an investment as surplus income? 


A. I would say that the original, some $450,000 was undoubtedly 
working capital. How much was working capital and how much sur- 
plus in the subsequent operation I am not prepared to argue or state 
an opinion on. I think it is a matter for auditors rather than engin- 
eers. 


Q@. Would you say that Teck Hughes furnish to Lamaque any definite 
service from which Lamaque would benefit? 

A. Most decidedly. While it was not an actual merger in everything 
on legal entities, they were operating as one company, interchanging 
staff and facilities of engineers between lines and resources were of 
use to one another and I may say that the resources of Lamaque Gold 
Mines Limited turned out to be the most useful to the Teck operation. 
Its assaying and geological finds have been very useful to Teck 
Hughes. 


examination by Mr. Kent, Dr. Forbes said: 


“Q. Just a few questions to clear up one or two matters. I am speak- 
ing particularly of 1938. At that time the head office of Teck Hughes 
was at 25 King West? 

A. The executive offices were and if you are speaking of the registry 
office, I think it was too. If not, then it was very close to that time. 
We notified the city when the move from Kirkland Lake was made 
there. . 


Q. That is the letter Exhibit 5. The letter is dated December 16th, 
1938 and says the company has lately changed to this city. It was some 
time in 1938 that the head office was established in Toronto. 

A. The legal head office, the registered head office. 'The executive 
head offices which were referred to in previous questions had been 
there for some considerable time. 


@. So far as the Lamaque head office it is in Lamaque, Quebec? 


A. The head office legally, the controlling company, not the operating 
company, or both? 


Q. Just speaking for a moment about the operating officials of the two 
companies, first there is yourself and Mr. Tapley and Mr. Stephenson. 
They are all employed at 25 King West? 


A. That is correct. 


@. Do you receive salaries from both companies? 
A. Yes, that is correct. 


Q. The services they render for Lamaque are paid for by Lamaque? 


A. Yes, it is just a record, to keep both records of the companies 
straight. The apportionment is decided by Teck Hughes. 


Q. Would it be right in saying employees of Teck Hughes who render 
service to Lamaque or do something for Lamaque are paid a propor- 
tion of their salaries by Lamaque for their service? 

A. It is just a matter of bookkeeping and the most convenient way we 
find is to have Teck Hughes render a bill against Lamaque for service 
for any employee and Lamaque to render a bill to Teck Hughes or 
Teck Exploration. 


Q. If a mining man from Teck Hughes was lent to Lamaque then he 
might be paid by Teck Hughes? 

A. He would be paid and Teck Hughes would be reimbursed by money 
paid by voucher. 


Q. Are the shares of Lamaque Gold Mining Company, the Dominion 
Company, listed on the Toronto Stock Exchange? 


A. It is a Dominion company listed on the Toronto Stock Exchange. 
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P. 21, Q. 49: Q. So far as this particular bond issue is concerned, Dr. Forbes, the 
amount lent by Lamaque was roughly $2,000,000? : 


P. 21, Q. 50: Q. Then it was paid off in 1938? 


A. It was paid off at various times. The last block of bonds was re- 
deemed in 1938. 


P. 22, Q. 56: Q. In the evidence before the County Judge there was a reference, I 
would refer you to page 12 where you were questioned by Mr. Middle- 
ton: 


BY MR. MIDDLETON: Q. “Now what is the position as to the gen- 
eral manager of these two companies?” 


A. “The general manager of both companies directs the mining pol- 
icies and has the entire control of the personnel of both companies.’ 


Q. “And he is, as you have said, yourself? 
A. “That is myself.” 


BY THE COURT: Q. “You direct the policy, settle the policy, I sup- 
pose?” A. “Direct the operations of both companies and have en- 
tire control over the personnel.” ’ 


On the following page there is a question by Mr. Middleton: 


Q. “Who controls the policies of Lamaque?” 
A. “I do through the Board of Directors at Lamaque.” 


Q. “What would you say was the relationship of the Teck Hughes 
officers and directorate to the policy of Lamaque?” 


A. “Interested vitally because Lamaque is a very large or expected 
to be a very large source of income to the Teck Hughes Company.” 


A. I think I have set that out quite clearly in the statement that I have 
made at this hearing. 


P. 29, Q. 5: Q. So far as controlling the company or controlling the subsidiary 
company you show no item of income that Teck Hughes derives from 
controlling the subsidiary company? 


A. If I understand that question it is a charge for management of the 
subsidiary company. It could easily be done but it is not customary 
among mining companies to charge for management of a subsidiary 
company. 


P. 29, Q. 6: Q. My friend included as one of the businesses of Teck Hughes the 
business of controlling subsidiary companies. I don’t know what that 
is unless it means that you derive income from the management fee 
or something of that kind. Teck Hughes itself in 1938 did not derive 
any income from acting as controller of a subsidiary company? 


A. Not a bookkeeping item but I would say that a considerable part . 
of its income at the present time is a result of that management con- 
trol. It won’t appear as a bookkeeping item but it is an invisible return, 
that appears in the form of profits later on.” 


The objects of the Appellant as described by Supplementary Letters Patent dat- 
ed October 26th, 1938, are very broad. Nevertheless, the Board finds that the income 
in question is not income derived from the business in respect of which the Appell- 
ant was assessable for business assessment in the year 1939, and that the business 
of the Appellant was properly designated in its business assessment of that year. 
Whether the appellant is assessed as “‘Mine operator, etc.’‘ in the manner asked by it, 
is of no effect in this appeal. The question in this appeal is whether the income re- 
ceived from the Lamaque Company by the Appellant is income received by reason 
of the business carried on by the Appellant. The Board finds that it is not. 


Mr. Middleton contends that the decision in this case should he governed by 
Toronto and Famous Players Corporation Ltd. 1935 O.R. 314. The facts are altogeth- 
er different. The Famous Players operated theatres which it owned, and theatres 
which it owned through subsidiary corporations which it controlled by its stock- 
holdings therein and theatres owned by others, the policy of which it controlled 
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by agreement. The income which the Company received was not interest on a loan, 
as in the present case. 


The Appellant Company and Lamaque Gold Mines Limited are separate entit- 
ies. The income referred tq in this appeal is money earned by Lamaque and paid 
to the Appellant as interest on a loan by the Appellant. Does the fact that Dr. 
Forbes is President and General Manager of both companies, that the Appellant 
loans to the Lamaque Company officials and workmen whose services are paid for 
by Lamaque, or that the Appellant owns 70.8 per cent. of the shares of Lamaque, 
affect the matter in any way? The Board does not think so. If the loan had been 
made to a person or company in which the Appellant had no interest, the effect 
would have been the same. The Board finds as a fact that the appellant is not man- 
aging and controlling and carrying on the business of Lamaque. The business of 
Lamaque is controlled and managed by its own officers and directors and the com- 
pany’s head office is at Lamaque, in the Province of Quebec. The Board finds that 
the sum of $56,335.62 was earned by Lamaque, was paid to the Appellant as interest 
on a loan made by the Appellant to Lamaque and is income of the Appellant, and 
was properly assessed to the Appellant. 


The appeal is therefore dismissed with costs to be taxed on the Supreme Court 
scale. 


DATED at Toronto this 20th day of January, A.D. 1941. 


ReSHCOLTER, 
Chairman, 
W. P. NEAR, 


Vice-Chairman, 


ALAN VAN EVERY. 
Member. 


D2 THE REPORT OF THE No. 24 


P.F. A-9997, 


IN THE MATTER of Section 84 of “The Assessment Act” (R.S.O. 1937, 
Chapter 272). 


BETWEEN: 
TRANS-CANADA AIR LINES 
Appellant, 
—and— 
THE CORPORATION OF THE TOWNSHIP OF SANDWICH EAST 
Respondent. 
COUNSEL: Z 
A. D. McDonald, Esq., and 
Woe aati he wise TSO. 6? nb ccd oe bean) oe eterna ease ton ame for the Appellant 
J-‘A, Kennedys Hs@. 9et inte fo eee ee ee for the Respondent 


REASONS FOR DECISION 


This is an Appeal heard at the City of Windsor on the 25th day of April, 1941, 
from the Judgment of His Honour Judge Coughlin, involving an assessment of $281,- 
500.00 on lands in the Township of Sandwich East owned by the Dominion Govern- 
ment and used as the Windsor Airport. In his Judgment the learned Judge found 
that the appellant herein should be assessed as follows: 


On land and building inclusive of easement .......... $19,670.00 
On: business, 25. per cent; of?$19,670.00m...2 2. van! 4,918.00 
$24,588.00 


On the opening of the appeal before this Board, counsel for the Township of 
Sandwich East claimed that the assessment was less than $40,000.00 and that there- 
fore the appellant had no right to appeal to this Board. Section 84 of “The Assess- 
ment Act” reads as follows: \ 


(1) Where a person is assessed to an amount aggregating in a municipality 
in territory without county organization $10,000 or upwards and in any 
other municipality $40,000 or upwards, an appeal shall lie from the de- 
cision of the judge to the Ontario Municipal Board, and any person who 
had appealed or was entitled to appeal from the court of revision to the 
judge or the municipal corporation, shall be entitled to make the appeal 
to the Board. 


(2) An appeal to the Board shall also lie where the amount though originally 
less than the sum mentioned in subsection 1 has been increased by the 
court of revision or by the judge so that it equals or exceeds that sum. 


Section 77 of “The Assessment Act” reads as follows: 


“At the court to be holden by the county judge, or acting judge of the 
court, to hear the appeals hereinbefore provided for, the person having 
charge of the assessment roll passed by the court of revision shall appear 
and produce such roll, and all papers and writings in his custody connect- 
ed with the matter of the appeal, and such roll shall be altered and 
amended according to the decision of the judge, if then given, who shall 
write his initials against any part of the said roll in which any mistake, 
error or omission is corrected or supplied, and if the decision is not then 
given, the clerk of the court shall, when the same is given, forthwith alter 
and amend the roll according to the same, and shall write his name or 
initials against every such alteration or correction, and shall forthwith. by 
registered post notify the parties or their agents. 
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What is the effect of the latter part of Subsection 1: 

“And any person who had appealed or was entitled to appeal from the 
court of revision to the judge or the municipal corporation, shall be en- 
titled to make the appeal to the Board.” 


Notwithstanding the wording of the first part of subsection 1, and nothwith- 
standing the fact that the Judge must, in accordance with Section 97, alter and 
amend the roll in accordance with his decision, the latter part of Subsection 1 would 
have no effect if the contention of Counsel for the Respondent should be correct. 


It was also argued by Counsel for the Appellant that “by analogy” Subsection 
2 of Section 84 would give the appellant the right to appeal to the Board. 


The Board finds that the appellant is a “person who had appealed or was entitl- 
ed to appeal from the Court of Revision to the Judge’” and is entitled to appeal to 
this Board. 


The title to the lands of the Windsor Air Harbour is vested in the Dominion of 
Canada. The Air Harbour comprises approximately 363 acres of land, on which are 
erected an administration building and other buildings and runways for the landing 
and flight of planes. 


The Air Harbour at Windsor was constructed by the Department of Transport, 
and the said Department was granted a license, on the Ist day of August, 1940, under 
the Air regulations, 1938, and amendments thereto, for its use as a Public Airport 
—Exhibit 2. 


Air Regulations as published in The Canada Gazette, August 20th, 1938, provide 
for the Licensing of Airports, and Section 6 of Part 3 provides that: 


The operator of any licensed airport shall be permitted to charge for the use 
of the airport or for any service performed only such fees as have been ap- 
proved by the Minister for such airport. The tariff shall be posted up at the 
airport. 


A Staff Circular, Exhibit 9, dated April 18th, 1941, shows the rates and charges 
covering the use of airports owned and operated by the Department of Transport by 
Scheduled Air-line Services, and mentions that the Rates and Charges had been 
approved. 


First Schedule $100.00 per month. 
Second and each succeeding Schedule $50.00 per month. 


Rentals for office space in the administration building are separate from the 
above charges. The appellants rent floor space of 465 square feet in the Adminis- 
tration Building. This space is 13.7 per cent. of the total floor space of the Build- 
ing. For this the appellant pays $465.00 per annum of $1.00 per square foot. 


No other floor space is rented by the Department. The balance is used by the 
department for offices and the use of its officers; and from these offices the control 
of flights and landing of planes and the maintenance of the airport is exercised. 


The Traffic Report of the Airport for the week ending April 19th, 1941, shows 
that there were fourteen scheduled arrivals and fourteen scheduled departures, 
these being the planes of the Appellant. There was one arrival and one departure 
of military planes; three arrivals and three departures of civil planes, eleven hun- 
dred and eighty-nine landings and eleven hundred and eighty-nine take offs of local 
(including military) planes, or a total of 2414 landings and take offs. This is a Pub- 
lic Airport and may be used by anyone who is willing to pay the tariff rates for 
Landings and Take offs. 


The evidence shows that at some Airports the Appellant does not rent office 
space in Administration Buildings but that it has its own office space outside the 
Airport. In those instances it pays only the charges for landings and departures. 


The Learned Judge has found that the Appellant by reason of the fact “that 
there is a tenancy on the part of the building, joined with the fact that in connec- 
tion with the business for which the tenant uses the building, it exercises right over 
adjoining lands of a kind that might naturally be the subject of an easement ap- 
purtenant to the tenancy seems to warrant the assessor in assessing the tenant for an 
easement and to throw upon the tenant the onus of establishing that the rights exer- 
cised over the said adjoining lands are based on some other title. Such onus has 
not been sustained.” 
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With deference the Board is unable to agree with those findings. It cannot agree 
that the rights which the appellant has to dispatch and land its planes on payment 
of the prescribed charges, has anything whatever to do with the Rental of a part of 
the Building, or that the Rental of part of the building has such connection with 
the landing and dispatch of its planes, that it gives the appellant a right over adjoin- 
ing lands that might naturally be the subject of an easement appurtenant to the 
tenancy. 


The Board finds therefore that the appellant by reason of payment of a renta! 
for part of the floor space of the administration building, has no right in the nature 
of an easement over the adjoining lands, and that it, by reason of paying charges 
for the landing and dispatch of its planes, has no more than a license to use the con- 
veniences supplied by the owners of the airport for that purpose. 


The following facts are admitted by both parties: 

Area of land, 362.84 acres. 

Assessment of land ($350 per acre), $127,000.00. 

Assessment of Building, $11,700.00. 

Land occupied by building, 2940 square feet or one-fifteenth of an acre roughly. 
Part of building occupied by Appellant, 13.7 per cent. 


The building occupies 2940 square feet of land which is one-fifteenth of an acre 
approximately. The appellant occupies 465 square feet of the ground floor of the 
building so there should be an assessment levied for the percentage of the building 
which they occupy which would be roughly one-seventh of the land occupied by the 
building. An acte of land is assessed at $350.00 and the assessment should be one- 
seventh of one-fifteenth of $350.00 or roughly say $5.00. The appellant occupies 
13.7 per cent. of the total building which is assessed at $11,700.00 and there should 
be an assessment for 13.7 per cent. of $11,700.00, which is $1,600.00. 


The Board therefore finds that the Assessment Roll should be amended to read 
as follows: 


Land Building Total 
His Majesty the King in the 
Right of the Dominion of Canada _ O. $5.00 $1,600.00 $1,605.00 
Trans Canada*Airsines <4. 4. Ae 
and that the Business Assessment of the Appellant is 25 per cent. or 401.25 


Judgment accordingly. There will be no costs. 


DATED at Toronto this 26th day of June, A.D. 1941. 


R. S. COLTER 
Chairman, 


W. P. NEAR, 
Vice-Chairman, 


ALAN VAN EVERY, 
Member. 
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MISCELLANEOUS 


ANNEXATIONS 
(Section 16 of “The Municipal Act’’) 
Procedure 
Municipality File 
Hagersville, Village of Annexation of parts of lots 15 and 16 in the 
thirteenth concession of the township of Wal- 
pole A-9797 
ARBITRATIONS 
Section 15 of “The Grand River Conservation Act, 1938” 
Procedure 
File 


The Grand River Conser- Expropriation of Lots Nos. 83 and 85, Plan 78 
vation Commission and of the Village of Belwood, in the County of 
Noble Greenaway Wellington A-9933 


Section 79 of “The Highway Improvement Act” 


Robert Schwertner and Fixing of compensation for expropriation and 

Department of High- damages to part Lots 295 and 296 S.S.T.R., 

ways Township of Sandwich South, County of 
Essex B33 


Sylvia Malenfant and De- Fixing of compensation for expropriation and 
partment of Highways damages to Part Lot 295 N.T.R., Township of 
Sandwich South, County of Essex B- 34 


ASSESSMENT APPEALS 


Hotel Belvedere Limited vs. City of London B- 79 
National Trust Company, Ltd. vs. City of Toronto A-9914 
Roher, Samuel, vs. City of Toronto A-9909 
Russell Industries Limited vs. City of Toronto A-9617 
Teck-Hughes Gold Mines Limited vs. City of Toronto A-9579 


ASSESSMENTS — FIXED 


Section 405, (1) paragraph (b) of “The Municipal Act” 
(as re-enacted by O.S. 1941, C. 35, s. 12, s.s. (1) ) 


By-law Procedure 
Municipality Number File 
Elmira, Town of 688 Naugatuck Chemicals Limited B- 227 
Elmira, Town of 689 Elmira Shirt and Overall Co. Ltd. B- 228 


Fort William, City of 3805 Assessments for certain temporary storage 
facilities for additional storage facilities for 
wheat during the present war emergency A-9728 


Owen Sound, City of 1041 Assessment on certain lands of Russel Broth- 
ers Ltd., in an amount of $6,000.00. B- 746 


Owen Sound, City of 1045 Assessment on certain lands of the William 
Kennedy & Sons Ltd. in an amount of 
$49,400.00. B- 777 


Paris, Town of 1025 Fixed assessment of $45,000.00 to Gypsum, 
Lime & Alabastine, Canada, Ltd. B- 185 
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Port Arthur, City of 2468 Fixed assessments of certain storage facilities B-721-a-i 


Ross, Township of Fixed assessment of $15,050.00 on certain 
lands of the Dominion Magnesium Limited B- 820 

Shackleton and Machin, Approval of By-law Number 142—Fixed as- 

Townships of 142 sessment to Spruce Falls Power and Paper 
Company, Ltd. B- 679 


DEFAULTING MUNICIPALITIES—REFUNDING PLANS 
(“The Department of Municipal Affairs Act’’) 


Procedure 

File 
TESSEX, TOWN OE ee ies aoe ee eR ete ess ee ess A-9891 
Rainy2zRiver, Lown 20f piso reo ace ee aie ee erate A-9941 


DEFAULTING MUNICIPALITIES—RELEASE FROM SUPERVISION 
(Section 64 of “The Department of Municipal Affairs Act’) 


Procedure 
File 

CaIVeri: SPOWOSIND” GLb. fecsnte rate. tate oec decent emer B- 768 
Collingwood, "“Dawnco finn Gib 3.21. SUE IR a eo yaar a etna B- 628 
Dysart: "TOWnSHIp Ol: sv. ches ete adele ea ene ee eee B- 359 
BastaY ork, 2 ownship.: O60 ant: pest 58 poe ee ree B- 590 
Etobicoke, .TOwWNsnip col. pects staan ete Me ateon tae B- 360 
Fort Erie, Town: Of ss. +.A-q eye A epoca ie Bons ae B- 629 
Kingsville, “Powntor 0: cee ae ee te eee eee ee ana eet esas B- 625 
Léamington, ‘Town of “oi. 0. NAGE, oe, ea B- 624 
easide sel OWN TOL: ganic: one. rs ee ee oe ee ee re B- 357 
Longs. Branch); Villages Ob et sai ee ots eats cate es B- 630 
Midland, "Town lobe. lbs spketettivoretcecenemenameniniaas (tie, cad ont ste tects B- 626 
Mimicd, “TO Wii <0 bie ee re itt tre cen ae tear, rs eee B- 621 
New! Toronto, (Tow OFS... 2 tv ie aa cen ok een res B- 622 
Niagarack alls, City (Ot legiiis tr oe het oe aa ace gee B- 362 
North’ Bay, City ot 15... Bs oaths. Geer cee oe B- 363 
North York; Township {OLl 65 ieveypl 32-inch scaee tt sete ee oe B- 361 
Pembroke) Towm of! tacéue}..Grrqcdrivth eee ee B- 643 
Penetanguishenes,<LowisOf a... ek: ate ee ee B- 627 
SCarporouvh, <2 OWMSID, OL nce s ie sass a cerca eee cee B- 676 
Sud bury = City ow be icc cee asec ce erates Mega te eee ck ee tna B- 351 
Thorold; Faowno.08 ncaa e ee. Gh oo yb Tes wrblens 6 as Sateen: B- 623 
Trentone Lown, Of5 acdc state tet erties eben ae B- 358 
Weston at OWI TOL «iia rags ctine, hero nae, corres oe ate Lea B- 598 
Windsor City Oe: aden as aes atte eae ee a eo ee B- 300 


York; Townshiptoibeme)..oneenc shh we ete bans, coe B- 574 
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DETACHMENT OF FARM LANDS FROM TOWN OR VILLAGE 


(Section 21 of “The Municipal Act’’) 


Municipality 
West Lorne, Village of 


L’Original, Village of 


Application from Daniel and Annie Clark for 
detachment of Village Lots Nos. 106, 107 and 
108, Registered Plan 199, and the annexation 
to the Township of Aldborough 


Application of Ephrem Leclair et al for de- 
tachment of certain farm lands from the Vil- 
lage and annexation of same to the Township 
of Longueuil 


Procedure 
File 


B- 261 


A-9828 


HIGHWAYS—CLOSING OF BY DEPARTMENT OF HIGHWAYS 


(Section 79 (a) of “The Highway Improvement Act’) 


Municipality 
Whitby, Town of 


Closing of that part of Annes Street lying be~ 


tween Victoria Street and the Toronto-Osh- 
awa Divided Highway 


HIGHWAYS—(COUNTY)—ABANDONMENT OF PART OF 
(Section 468 (3) of “The Municipal Act’) 


Municipality 


By-law 
Number 


Frontenac, County 653B (1941) Part of the “Front Road” being parts 


of broken front in front of Lots 10, 11 
and 12, Concession 1, of the Township 
of Kingston 


HIGHWAYS (NARROW) 


(Section 502 (2) of “The Municipal Act’’) 


Municipality 


Bala, Town of 


Barton, Township ot 


Mountain, Township of 


Port Arthur, City of 


Williamsburg, Twp. of 


Opening of a highway leading from Highway 
No. 69 to Ragged Rapids in lieu of the portion 
of the Highway closed by By-law No. 241 of 
the said Corporation 


Opening of a highway from the southerly 
limit of Central Avenue as shown on Plan 
of Easthaven Survey Plan 702, BOUsoEIs: to 
King Street (Barons Avenue) 


Opening of a highway across the east half of 
Lot 18 in the First Concession of the Town- 
ship 


Opening of a highway (St. George Street) on 
a portion of Lot 15 registered Plan 116 and 
to open up and establish a portion of the said 
Lot 15 as a public lane 


Opening of a highway in the 6th Concession 
of the Township 


Procedure 
File 


B- 41 


Procedure 
File 


B- 59 


Procedure 
File 


B- 373 


A-9982 


B- 609 


B- 577 


A-9834 


88 


Windsor, City of 
York, Township of 


THE REPORT OF THE 


Opening of portion of Highland Avenue 


Opening of a highway over Lot 925 and part 
of Lot 924 as shown on registered Plan for 
the east and west Registry Division of the 
County of York 


INCREASED BORROWINGS BY MUNICIPALITIES 
(Section 339 (2) of “The Municipal Act’’) 


Municipality Amount 
Larder Lake, Town of 90% 
Lennox and Addington, County of 100% 
St. Marys, Town of 90% 
Teck, Township of | 80% 
Wellington, County of 100% 


Municipality 
East York, Township of 


Forest Hill, Village of 


Toronto, City of (Board of 
Trustees of the Roman 
Catholic Separate 
Schools) 


Toronto; -Gity /-of- Beard 
of Trustees of the Rom- 
an Catholic Separate 
Schools) 


Swansea, Village of 


York, Township of 


York, Township of 


LEGISLATION (SPECIAL) 


Approval of By-law Number 3141 amending 
its By-law Number 2474, respecting the sal- 
ary for Reeve and Members of Council (Sec- 
tion 2, subsection (2), Township of East York 
Act, 1935) 


Approval of By-law Number 1392 amending 
By-law Number 578, changing the location of 
Vesta Drive so as to permit the development 
of the south side of Shallmar Boulevard and 
the north side of Vesta Drive (Section 3 of 
Village of Forest Hill Act, 1937, Chapter 89) 


Recommendation to the Lieutenant-Governor 
for his Proclamation to bring into force the 
Toronto and Suburban Separate School 
Board Act, 1941 


Approval of the appointment of three persons 
to constitufe an Equalization Commission 
(Section 8, Toronto and Separate School 
Board Act, 1941) 


Approval of By-law No. 880 authorizing 
the payment of a fixed annual allowance of 
$400.00 to the Deputy Reeve and $300.00 to 
each Councillor “The Village of Swansea 
Act 1941” (chapter 79, section 9) 


Adoption of the Report of the Referee ap- 
pointed by the Board to value, adjust and 
determine all rights and claims (if any) of 
the several transportation districts or areas 
dissolved by By-law 11929 (Township of 
York Act, 1935) 


Appointment of a Referee to value, adjust 
and determine in an equitable manner all 
rights and claims between the respective 
parts of the Township made into one sewer 
area under the provisions of By-law No. 
joes (Section 7, Township of York Act, 
1935 


No. 24 


B- 750 


A-7987 


Procedure 
File 


B- 704 
B- 409 
B- 766 
B- 670 
B- 370 


Procedure 


File 


B- 28 


A-7240 


B- 99 


B- 99 


B- 748 


A-9393 


A-9956 
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LICENSE FEE 
(Section 420 (11) of “The Municipal Act’’) 


Procedure 
Municipality Purpose File 
Galt, City of Annual Fee of Twenty-five Cents for Bicycle B- 742 
Preston, Town of Annual Fee of Twenty-five Cents for Bicycle B- 738 


LOCAL IMPROVEMENTS—APPROVAL OF UNDERTAKING OF 


(Section 8 of “The Local Improvement Act’’) 


Notice of Procedure 
Municipality Intention Dated Works File 
Sault Ste. Marie, November 12th, Improvement of certain streets 
City of 1940 in *Wards’1, 2,'3,°4, 5°and 6iby 
treating with tar A-9922 


LOCAL IMPROVEMENTS—PART ONLY OF WORK 
(Section 18 of “The Local Improvement Act’’) 


Procedure 

Municipality Amending By-law Original By-law File 
Port Arthur, City ‘of 2386 A-3382-d 
Sudbury, City of 2188 2068 A-8554-a 
Toronto, City of 15491 15324 A-9242-3 


Toronto, City of 15478 15324 A-9242-4 
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No. 24 


“THE PLANNING AND DEVELOPMENT ACT,” “THE LAND TITLES ACT” AND 
“THE REGISTRY ACT’—PLANS OF LAND SUBDIVISIONS 


Owner 
Anglin, S.<67 Coe itd. 


Armstrong, Wm. A. 


Allan, Thos. 


Anglo-Canadian Associates 


Ltd. 
Ashton, Thos. 


Baldwin, Lawrence, 
Heyden, Estate of 


Breman, Herbert 


Crosthwaite, H. F. 


Canadian Pacific Railway 


Co. 


Columbian Rope Co. Ltd. 


Christakos, Antoinette 
Cooper, Alf. & Co. 
Chippewa, Village of 
Davis, Robert, Estate of 


East York, Township of 
East York, Township of 


East York, Township of 


East York, Township of 


Francis, George Edward 
(Executor of Estate of 
Robt..5, Francis) 


Faris, Walter 
Galt, City of 


Gallie, Wm. H. 


Description 


Part w. % Farm Lot 22 (also referred to as 
Part Lot 80 Rowan and Moore’s Survey) City 
of Kingston 


Part Lot 4, Range 1, Kingsville Reserve, 
Township of Etobicoke 


Part Lot 53, Con. 1, Tp: of Ancaster, County 
of Wentworth 


Lot 2, Con. II, Tp. Neebing (now in City of 
Fort William) 


Part: Lot'35,.Con:“A iT p:-Scarborough: (also 
Registry Act) 


Part Lot 23, Con. III, from the Bay including 
Block, {C.. Planaleoony.cpkuelp. anaducounry 
of York, all in Village of Forest Hill 


Part Lot 33, Con. II, Tp. Saltfleet, County of 
Wentworth 


Part Lot 3, Con. III, Tp. Barton, now in City 
of Hamilton (“H. F. Crosthwaite Survey No. 
1) 


North % Lot 6, Con. III, Tp. of McKim, now 
in City of Sudbury 


Part Lot 18, Con. V, Tp. Grantham, now in 
City of St. Catharines, and part Lot No. 47 
on the Dougan Plan No. 70 


Part Lot 4, Con. III, Tp. McKim, now all in 
City of Sudbury 


Lot 24, Con. III, Tp. Neebing, Dist. Thunder 
Bay 


Lots 45 to 50 and unopened lane on south- 
easterly side of Main Street &c. 


Part Lot 10, Con. II from the Bay, Tp. East 
York, Co. York, 


Lot 13; Re Plant95 (York) 


Parts Lots:3,°4 and 5,°Con. I) from’ the Bay 
(Tp.- York) Tp bast, County Otc .oun 


Blocks" Aj’ B,C,-D,Eand- Be Res. Planes015 
York, Township of East York 


Resubdivision of Lots 1 to 20 (inclusive) 
Reg. Plan 2984 and Part Lot 9, Reg. Plan 95, 
York, Township East York, County of York 


Lot..8 andi part. Lots Scand. (Con Aaa, 1 WD. 
of Franklin, District of Muskoka 


Part Smith and Kerby Tract in Tp. Brantford 


Part Lot 2, Con.,10, west of the Grand River 
(Registry Act) 


Part westerly parts Lots 43 and 44, Lake 
Front Concession, Tp. Plympton, Co. Lamb- 
ton 


Procedure 
File 


159 


307 


191 


353 


469 
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Gage, Geo..C. et al 


Groban Land Co. Ltd. 


Himmin, Jacob J. 


Hull, Sackville 


Henderson, W. T. et al 


Hewitt, Joseph A. 


Hewitt, Joseph A. 


Harrison, William 


Johannsen, Charles A. 


Katainen, Anne 


Lochead, Mrs. Rachel 


Lankin, George A. 


Miller, S. R. (Estate of) 


MacFarland, Ewart G. and 
Elsie I. 
MacKey, J. J. 


Meretsky, Simon et al 


McCullough, John 


McCannan, Herbert J. 


McCreery, Allan N. 


McDonald, J. F. 


Part. bot'2,/Con.. Ii, Tp: yBarten...Ca. Went- 
worth (Churchill Park) 


“Westwood Addition” being subdivision of 
part of Gore of Township of Ancaster (now 
in City of Hamilton) 


Part (oorvil<Con.oTihote! Barton (City of 
Hamilton) 


See Tiplady, John Turnbull! 


Parts Lots 9 and 10, east of Paris Road, Part 
Lot 1, east of Elm St., Part Lot 1, west of Elm 
Street, Part Lot B, Plan 397 (formerly Elm 
Street)—all Plan No. 31, Township of Brant- 
ford) 


Part Lot 5, Range 1, Kingsmill Reserve and 
Part Registered Plan 3010 York, Township of 
Etobicoke, County of York 


Part Lot 6, Range 1, Kingsmill Reserve, Twp. 
of Etobicoke, County of York 


Part Lot 2, Con. III, Township of Barton, 
County of Wentworth (“East Haven An- 
nex’’) 


West half Block 57, Registered Plan 15632 
City of Ottawa, County of Carleton 


Part Lot 1, Concession III, Township of 
Mountjoy, District of Cochrane (Planning 
and Development Act and Land Titles Act) 


Part Lot 9, Concession III, Township of Dry- 
den (Planning and Development and Land 
Titles Acts) 


Parts Lots 9 and 10, Registered Plan 95 and 
Part Block “C” Registered Plan 2984, Town- 
ship of East York, County of York 


Part Lot 14, Concession IV, Township of Bar- 


ton, County of Wentworth (now in City of 
Hamilton) 


Part Farm Lot 21, Concession 1, Township 
of Kingston (now in City of Kingston) 


Part Plan M.57, East 4% Lot 8, Concession II, 
Township of McKim, District of Sudbury 


Part Farm Lot 110, McNiffs’ Survey, former- 


ly in Concession 1, Township of Sandwich 


East (now in City of Windsor) 


Part Mining Claim §8.32317, Township of Os- 
way, District of Sudbury (Jeromston Town- 
site) 


Part Lots 50 and 51, Registered Plan 154 
City of Peterborough and part Park Lots 7, 
8 and 9, Lot 13, Con. XII, Township of North 
Monaghan (now in City of Peterborough) 


Part Farm Lot 81, Con. I, Township of Col- 
chester South, County of Essex 


Lot 25, Concession VI, Township of Perry, 
District of Parry Sound 


Bz 


597 


A-9928 


B- 


124 


272 


416 


537 


544 


72 


290 


571 


612 


614 


692 


792 


A-9959 


B- 


B- 


B- 


83 


474 


734 
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North York, Township of 
and Hydro Electric 
Power Commission of 
Ontario 


Ottawa, City of 


O’Grady, James 


Ontario, Province of 


Page, Hubert 


Port Arthur, City of 


Port Arthur, City of 


Pilotte, Isidore 


Port Arthur, City of 


Provident Investment Co. 


Port Arthur, City of 


Ratcliffe, E. B. 


Richmond, Ursula 


Rollason, W. B. & Co. Ltd. 


Shannon, Aquila 


Sharp, Robert and Alex- 
ander 


Shaver, Morley Edward 


Sharp, Ida May 
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Approval of Plan amending Plan 2419, be- 
ing Part Lot 21, Con. I, west of Yonge St., 
Township of North York, County of York 


Parts Registered Plans 222921 and 114306 
(showing Kenilworth Avenue, Hutcheson 
Avenue, Reid Avenue, Barrie Avenue, First 
Street, and Georgina Street at less than 66’) 


Part Lot VI, Township of McKim, District 
of Sudbury 


(Inspector of Legal Offices) Part Farm Lot 


10C, Concession II, Township of Sandwich 


East, County of Essex 


Part South % Lot 8, Concession II, East of 
Yonge Street, Township of North York, 
County of York 


Part Lot 184, Registered Plan 250, being part 
Mining Location “B”, City of Port Arthur 
(showing opening of Morse Street) 


Proposed exchange of properties with School 
Board for lane outlet (known as “The Corn- 
wall School Lane’’) 


Part west 12 Lot 6, Concession I, Township of 
Garson, District of Sudbury 


Approval of Plan showing extension of St. 
George Street and opening of lane easterly 
therefrom to rear of Lots fronting on Daw- 
son Street 


Parts Lots 2 and 12, Registered Plan 310 
(York) Township of East York, County of 
York 


Approval of Plan showing extension of Tup- 
per Street from High Street to Pine Street 
at width of 24 (Part Lot 1, Concession “B’, 
Township of McIntyre) 


Part Lot 1, Concession 3, Township of Bar- 
ton, (“East Anglia Survey) 


Part Lot 9, Concession III, Township of North 
Gwillimbury, County of York 


Lots 154 to 159 and Lots 164 to 170 (inclus- 
ive) of Geneva Gardens, Plan No. 139 and 
part Lot 16, Concession V, Township of 
Grantham, (now in City of St. Catharines) 


Westerly part of Lot 32, L. R. W. Concession, 
Township of Hay, County of Huron 


Part Lot 14, Con. IV, Township of Barton 
(now in City of Hamilton, “Tweedsmuir 
Park’? 


Part Lot 12 and Part Cobourg and Peterbor- 
ough Railway Right of Way, Registered Plan 
No. 64, City of Peterborough (Planning and 
Development and Land Titles Act) 


Part Lot 30, Con. VI, Township of Eastnor, 
County of Bruce 


No. 


B- 


BS 


B- 


Be 


24 


449 


8095 


246 


337 


536 


573 


O77 


674 


802 


387 


143 


186 


193 
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Strong, E, Carmen, Ltd. 


Sutton, F. J. et al 


Sacred Heart College of 
City of Sudbury 


Saya, Daniel John 


‘Tiplady, John T. 


Townray,, Charles Robt. 
et al 


Tefft, Roberta 


favior.C. EB: 
Tuckett, J. R. 
Tough, Calvin R. 
Wagner, John 


Westlake Properties Ltd. 


West Parkroad Realty 
Company, Ltd. 


Wedlake, George, Estate 
of, et al 


York, Township of 
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Part, Lotrls,- Con. sly s.).S.e2oronto ltown- 
ship 


Part Lot 2, as shown on Plan of Part Lot 7, 
Concession X, formerly in Township of North 
Dumfries, now in City of Galt, and Part Lot 
7, Concession V, Township of North Dum- 
fries, County of Waterloo 


Part Lot 5, Concession IV, Township of Mc- 
Kim, (now in City of Sudbury) 


Part Lot 19, Concession A and Part Park 
Lot A, Concession A, Registered Plan No. 91, 
Township of McDougall, and Part Lot A, 
Concession XX and Part Lot A, Registered 
Plan 91, Town of Parry Sound, District of 
Parry Sound 


Approval mortgage to Sackville Hull on 
parts Lots 10 and 11, Concession I, Town- 
ship of West Flamboro, County of Went- 
worth 


Part Lot 15 and part Lot (unnumbered) as 
shown on 40 Acre Block No. 73A. City of 
St. Catharines, County of Lincoln 


Part Lot 16, Concession II, West of Yonge 
Street, Township of York, County of York 
(in Municipality of North York) 


Part Lot 6, Broken Front Concession, Town- 
ship East Flamboro, County of Wentworth 


Parts Lots 6 and 5, Range 3, Township of 
Pickering, County of Ontario 


Part Lots 27 and 28, Concession VI, Town- 
ship of Machin, District of Parry Sound 


Part Lot 6, Concession I, Township of Mc- 
Kim, District of Sudbury 


“Parkside Gardens”, Part Lot 21, Concession 
II, Township of Barton, Part Lots 9 and 10, 
Sir Allan McNab’s Survey; all Lots 704 to 723 
and 16’ strip south of Lot 707; Part Lot 621, 
Part Block 500 Woodland Survey, Registered 
No. 634; All Lots 304 to 322, and 401 to 419 
and Part Norwood Road, Princess Heights 
Survey, Registered No. 679 (all now in City 
of Hamilton) 


Part Lot 4, Concession III west of Yonge 
Street, Township of North York, County of 
York 


Lots 51 and 52, A and 1 to 18 (inclusive), 
Block 29, and Front Street, Plan 207, Vil- 
lage of Port Dover, County of Norfolk 


Parts Blocks A, B, and H, Registered Plan 
2599, Township and County of York 


B- 198 


B- 578 


B- 660 


B- 812 


B- 762 


B- 122 


B- 170 


B- 332 


B- 425 


B- 440 


RAILWAYS (PROVINCIAL)—ORDERS ISSUED BY THE BOARD RESPECTING 


Cornwall Street Railway, 
Light and Power Co., 
Limited 

Toronto Transportation 
Commission 


Approval of Plan dated the Ist day of Febru- 
ary, 1941, showing new freight route to the 
Howard Smith Paper Mills 


Approval of proposed emergency support for 
life guards on P.C.C. cars 


Procedure 
File 


A-9947 


B- 252 
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THE REPORT OF THE 


RESTRICTED AREAS—ESTABLISHMENT OF 
(Section 406 of “The Municipal Act” as re-enacted by 


By-Law 
No. 


Forest Hill, Village of 1446 


Municipality 


Forest Hill, Village of 1433 


Fort Erie, Town of 858 


Kingston, Township of 417 


London, Township of 2003 


London, Township of 2004 


North Monaghan, Tp. 
of 


North Monaghan, Tp. 
of 


North York, Tp. of 


1196 


1197 
2940 


North.-y ork; ‘Fp:cof 3002 


Peterborough, City of 4185 


Portsmouth, Village 


of 553 


Port Stanley, Village 


of 860 


St. Catharines, City of 4676 


St. Catharines, City of 4681 


O.S. 1941, C.36, s.13) 


Area Restricted 


Briar Hill Avenue, Ridelle Avenue, Rose- 
lawn Avenue, Pontiac Street, Oneida Street 
and Nokomis Street 


Ridgehill Drive between Glenarden Road 
and Rosebury Avenue 


(As amended by By-law No. 860 in part) 


Creation. of restricted area as described 
therein 
Creation of restricted district ‘or zone 


wherein no residence shall be erected at a 
cost of less than $1,200.00 


Creation of restricted area in that portion of 
the Township lying to the west of the: City 
of London more particularly described in the 
By-law 


Creation of restricted area in that portion 
of the Township lying to the east of the City 
of London more particularly described in 
the By-law 


Area covered by By-law 


Area covered by By-law 


Establishment of restricted district composed 
of part of the south half of Lot 19, in the 
First Concession west of Yonge Street (as 
amended by By-law No. 2992) 


Land fronting on Bathurst Street 


(as amended by By-law No. 4194) Portion 
of City bounded on the east by the western 
limit of Burnham Street and the production 
southerly of said western limit of Burnham 
Street to Little Lake, on the south by the line 
of the Canadian Pacific Railway, on the west 
by the Otonabee River, and on the north by 
the southern limit of Dale Avenue 


Prohibiting the erection of houses within the 
village at a less cost than $1,500.00 


Land and buildings within Areas 1 (Western) 
and 2 (Eastern) in the Village wherein (a) 
no land shall be used for or occupied by tents, 
cabins or trailers for the accommodation of 
tourists or persons other than meinbers of 
the family of the owner of the land and (b) 
No building shall be erected or used within 
the area except for private residential pur- 
poses 


Spruce Street, Linden Street, St. Patrick 
Street, Junkin Street, Fitzgerald Street, 
Wiley Street and Gibson Place ; 


Pleasant Avenue 


No. 24 


Procedure 
File 


B- 268 


B- 120 


B- 400 


B- 180 


B- 168 


B- 169 


B-434-a 


B-434-b 


A-9835 
B- 202 


B- 470 


B- 421 


A-9533 


B- 190 
B- 218 
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St. Clair Beach, 
Village of 188 


Scarborough, Tp. of 2066 


Stamford, Township 1798 
of 1941 


Swansea, Village of 834 
Swansea, Village of 881 
Tecumseh, Town of 447 
Toronto, City of 15406 
teronto, Cityvot 15520 


Toronto, City of 15521 


Toronto, City of 15590 
Toronto, City of 15622 
Whitby, Township of 1422 


York, Township of 11962 


York, Township of 11980 
York, Township of 12092 


Establishing residential districts 


(Consolidating By-laws Nos. 2051 and 2056 
and amended by By-law 3064) establishing 
business and residential districts in certain 
designated sections of the Township 


Establishing part of Lundy’s Lane in the 
Township as a restricted area 


Establishing building restrictions for Zone 1 
which is sub-divided into Sections A-J (ex- 
cept Sections E & I) 


Establishing building restrictions for Zone 4, 
which is sub-divided into Sections B, C, D, 
E, G,.T and J 


Area of land bounded on the north by Lake 
St. Clair, on the south by the north side of 
Riverside Drive and on the west by the east 
limit of Lesperance Road 


Either side of Leslie Street between Queen 
and Gerrard Streets 


Residences of a lesser height than two storeys 
and costing less than $6,000.00 on lands abut- 
ting certain highways in Lawrence Park East 


Residences of a lesser height than two storeys 
and costing less than $6,000.00 on lands abut- 
ting St. Hildas Avenue and Aldbury Gardens 
and portions of Glengrove Avenue East, 
Blythwood Road and Strathgowan Avenue 


Prohibiting the use of land or the erection 
or use of buildings for public hospital pur- 
poses in Ward 8 


For certain residential purposes only land on 
Walker Avenue, except parts of Lots Nos. 2 
and 3, according to Plan 474 


Regulating the construction, alteration or re- 
pair of buildings within the limits of the 
Township of Whitby 


Areas described as Parcel Numbers 1, 2, 3 
and 4 


Area designated as “Humberview-Langmuir” 


Prohibiting the erection, parking, placing or 
use of any tent, cabin trailer or house on 
wheels in a certain defined area 


A-9937 


B- 378 


B- 321 
A-9832 
B- 779 
A-9918 
A-9510 


A-9907 


A-9908- 
B- 184 
B- 548 


B- 539 


A-9788 
A-9798 


B- 725 


No. 24 
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96 


LLY -a JaII}S Ja1esseg 


(O9pis YNOS) FI[-g S}oT pue (apis y}LOU) L-T S}O'T 8IGS T1906 Jo AID “eMezO 
8h% -a ONUIAY WeMETOT 8P6E 0706 JO AVID “MeO 
Z0 Lea (oul] 

SUIP[ING) S}xeI}]s JeyjO puke eNnUsAY sSOI[SJ[ FO WOTPIOT 8678 L668 jo AYO “eMeyo 
LOieea ple M S,A8109H) “1S PO9L 9668 Jo AYD “eMe}O 
9S) =ecl eg pue e¢ SUOT} 

-d9s JO UOCT}Ippe pue F pue [ sydeisersed Jo jusWpUsUIY OOLT LO0E Jo diysuMmoy, “Y1IOX YON 
CE1O-FEL9-V SMe[-AQ UTeJIAD JO SUOTSTAOId JO YOReIq IOF SatjPeusdg 9-S90I , Cé6II jo diysumoy, ‘ueyseuoyy, YON 
c6g -a doys suryoeur e Jo sesodind ay} IOJ jaot}g YIOK 9E-pG - T6TL GPG-LT dO Jo AYID ‘uopuo’y 


6LG -A “PU eproureym GOT ‘ON [edtorunyy se umouy ‘peoy eytyo 
-UIeYM JO 2PIS JSAM oY} UO AjaTOOG PIV S,UeIp[TYD out 
fq peumo Ajlodoid oy} 0} juUsoefpe AToyeTpewuUUT sjor] I61L 0S2-8T' dO jo AyD ‘uopuo'T 


089 -d SHUNT B8eT[IA SPY SY} pue enuUsAY MOPTeD 
useMjoq sNUsAY [IIH JelIg pue eNUesAY S,USWITD 4S 
‘MUAY P[eYeT}seD JO spIs JeyyIa uo payiqryoid ssnoy 
sul[jaMp A[Iwey 9UO peyoejJep IOJ Jdsvoxe SsuTp[Inq pure 


puet Jo osn pue pafeedei Mel[-Ag [euTsI10 Jo [ ydeiseied O€L QLPT JO OSA ‘“TITH 380104 
Gro -d GZ8c UPTd ‘TZ Pue OZ ‘BT ‘ST “LT ‘9T “ST S10'T | &&PT GLOL | JO a8eT[IA ‘TITH }S910F 
PPO - ddIJJO S.10j90q e se pasn 

8q 0} 9ATIG. JUNOWISUOT FHZ JO JUSUVSeGq IY} JO UOT{1Od €L vLPl JO 98eTIIA ‘TITH 38910 
G8S -d 889I UeId ‘99 pue G9 “pg SJOT JO Sj1ed cL ILvl JO a8e[[IA ‘TITH 389104 
ree -a 96LG UPTd ‘OL JOT FO Jed GEOL Bohl JO 98eTITA ‘TITH 389104 
aca et P28 UPTd “COT Pue TOT S}O'T G8 OTF JO SSeTIIA ‘ITH 389104 
08Z -A 9EET UPTd ‘9g JOT FO Id 0} JUOIZ WoOIF JNOYSNoIY} 0Z 

A[LOYyNOS Vy} JO MeT-AG [BUTSTIO IO T BSNe[D O} UOT}IPPYV ECL T6GE JO drysuMO], “YIOX Sey 
ITA popoyy seoly ‘ON MeT-AG ‘ON MePT-AG Aytpedrorunyl 

dINpsd01g [eulIstIO suIpuswy 


(IP6l ‘SO ‘GE 1a3deyD 
‘el uoTpIG Aq pspouUs-o1 se Joy [edIoluN|] 9UL,, JO 90P UOTDEG) 


JO LNANGNANV YO TVaddaUu—SVaUV GELOILSaAad 


97 


ONTARIO MUNICIPAL BOARD FOR 1941 


LIT -d 


LEL -d 
Tl9 -d 


J99IVG [1IN9D pue joa4G ss8aTToD useMyaq 
‘pedI}g Asv[IoAg JO opis Joyyie uO SurTjUOJy ‘s}tun Sul[[Tamp 
A[IUIVJ-99IY} OJUT SOSNOY SUT[[OMp SuUT}stxo JO UOISIOA 
-u0d oY} IO sesnoy jyUusUTjIede A9I10}S-991Y4} JO UOTPIIG 


199IJG JOOFG pure 4odI}9 JIT 
-[OD UsdMJoq SNUsAY UOjSJOW][eg JO apis JeyyIa uO Sur 
-JUOIF SosnoYy SUIT[IaMp SUT}SIXO JO SdDUSpTISaI ATTUIeJ-OM} 
OJUI UOTSIOAUOD AO ‘S9dUSpPISeI A[IWIeJ-OM} JO UOTIDIIT 


esnoy Ssul[[jaMp xo[dnp e Jo snusay 
UuO}sIOWegd 69 ‘ON JO YJNOS spur, uUTe}190 UO UOTOIT 


oesnoy SuIT[@Mp 
xojdnp e& OUI snUeAY UOj}sIewyeg ELE JO UOTSIaAUOD 


esnoy suTT[TaMp 
xojdnp & O}JUT snuUsAY UOIsJeW[eg 78g JO UOTSIaAUOD 


JUSISAID 2[OIIQ pue AEMYIeg Y[OTIO Jo I9uIOD jseayy10U 
oy} ye ssnoy JueWjIede ue Jo UOT}OeIO 9Yy} SUTIWIIAg 


OSE IN UPI “SIZ }0T 
onudAY 
uopuUlT 0} ONUSAY UOSUTM WOIJ onuUsAY Ye eIIOPIA 


sul] surIp[ing 

—4eal}G SeUOYT, “FS FO Ju, ATI9}soMm oY} Jo sam jooF 
OTT 0} JOST}G O1IeJUOQ WOIF JooI}G }IIJey JO opts YON 
sul, SUIP[INq—enuUsAY Siley.—suspiey uo0SuIsusy 
JP9TZG CADBUSY) Puke j9aI1G [Neg 4S ‘JaoI}G puog 

SUIT SUIPTING—}901}S }jIIIayT Jo ye 

SUIT BUIP[ING—4ee1}g YoInyD jo Weg 

IGT UPd ‘0% HOTA ‘gE JOT 

(€P-N UeTq) eATSNpoUt 

GEG OF ZZG S}O'TT ‘@AISNTOUT ETG OF FOG SOT ‘SATSN[OUT gcF 


0} Lop S}OTT ‘OAISNTOUT GEE OF NGE S}O'T ‘aatsnpout ZPE 0} 
EEE S}OT] ‘SAISNJOUT GBz O} 9LZ S}OT ‘@ATSNJOUT BZZ-6IZ S}O'T 


enusAY o1eMelaq 


ONUsAY PURT[O]{ SPIs jSOM ZOTT 
JOT pue j9o1jG UOIAG Opts YyNOS /)-90TZ S}O'TT UO YoANYD 


T909 


986IT 


986I1T 


986TT 


986IT 


vO9eT 
vEs 


9906 


69CE 
OL8E 
S607 


69GE 
BPE 
EGCG 


9ZEG 
8P6E 


6€89 


GOGGT 


TSGGT 


6eSST 


8cGGI 


9TSST 


VIGGT 
898 


TLO€ 


9697 
G89P 
GLOP 


TL9OP 
G99P 
E9VG 


VOVG 
6606 


9106 


JO 
JO 
JO 
JO 
JO 


JO AyD ‘oJUOIOT, 


jo AyIQ ‘oyUOIOT, 
JO AyD ‘0}UO.IOT, 
Jo Ajrd ‘ozyUOIOY, 
jo AyIg ‘o}UOIOT, 


Jo AjID ‘o}JUOIOT, 
JO ose][IA ‘eosueMms 


jo drysumoy, ‘ysno1oqiesg 


Ajic) “Soulreyies 39 
AYD ‘sourreyyeg 4S 
AYD ‘sourreyyen 4S 
AyD ‘sourreyyey 4S 
AyD ‘sourreyyen “4S 
jo AYD ‘nyyy 410g 


Jo AWD “nyIy og 
FO AYD “eMezO 


JO AYTD “eMezyO 


THE REPORT OF THE No. 24 


98 


60€ 


TVG 


0&¢ 


€8T 


G8T 


T8T 


6ST 


8ST 


LST 


9ST 


8IT 


el 


eed 


gel 


sa 


esnoy JUSUT 
-jaede A[TWIejJ-901Y} e OUT ‘SjJooT}G YolIeZyZ pue KouUsT 
useMjeq ‘ONUsAY UOjSIOW][eg JO opis JeyjIe uO suryynqe 
IO SuIjUOJJ OsSnOoY SUTT[OEMp suUT}sTxo AUe JO UOISIO9AUOZ 


‘IAY UATOAWY pue j99I1S SMeT UsAaMIJoq ‘peoYy SUYOL 4S 
JO opis Y Nos oy} UO SUT}JUOIZ osnoy SuUI[[eMp SUT{STxe 
Aue jo ssnoy JUow ede A[IuUey-991Y} B OUT UOISI9AUOZ 


esnoy jueWyIede A[TuUley-9014} 
e OJUL pIeAITNOG YueqMOoT[IM pue pseas[nog Aqeuing 
usamjyeq APMYICT YOlIQ JO opis ysoM 9Y} UO suUT}jNQe 
Io SuljUuOJZ asnoYy SUIT[OEMp suT{stxo AUe JO UOISIBAUOD 


SIM J22I}S IOOTG pue snUSsAY xXOUUST UsEM4eq ‘ONUZAY 
pljong JO opis JeyjIe uO SuTJUOIT osnoY SUT[[eEMp SUT}SIXO 
Aue jo asnoy Juowyrede A[Iuey so1Y} & OUT UOTSIAAUOD 


sosodind o10}s 10J snusAy Ssul[Mog pue enusAVy 
UOSOWIeP UdIMEq JS9MA }99I}G UIENY JO apis yyNos sy} 
uo SuT}UOIT SSUIP[INg Jo esn IO UOTPAIIa IO SpuRT JO ds 


peoy Jew 
-[IeM pue onuUsAY Yo IMsuNIg UsIMjeq enUsAY J9Y}MO'T 
JO apis yOu oY} UO SUTJUOIZ esnoYy SUTT[aMp SUTYSIxO 
Aue jo asnoy yusowyIede A[IuUlej-991Y} & OUT UOTSIBAUODZ 


jyaor1G AvTIBVAV pue jooI}SG UOINE, UIaM49q 4929I}S 
[lI0eg JO apis Jey}IO UO SuTjUOIJ osnoYy SuUTT[aMp SUT}sST 
-xo Aue JO pun SUT[[OEMpP A[IWIejJ-991Y} & OJUL UOTSI9AUOD 


‘SAY pieusog pue onueAY J9eYy}JMO'T UsIMJoq peOoY eUIP 
-eds Jo opis 1ayjIa uO SuljUOIZ asnoy SUT[[aMp SUTISTxXO 
Aue jo avsnoy sul[[jaMmp A[turey-s91y} & O}JUT UOTSI9AUOD 


SIM }921]G SUTY pue onUSsAY sUINOGTey UseMyeq 
ONUSAY 9AOI4) WY JO Opis JaYy}Ie UO SuTJUOIZ “4YsIoYy UT 
s£9i01S INoJ SuIps9e0xe jou ‘sesnoy jJUSWI}Iede JO UOTP2I 


yreq poomyss4M suturol 
-pe Spur, UTe}I9D UO SadDUSPISII A[IWUIeJ-OM} OUT SosNnoYy 
Sul[JaMp SuUT|stxo JO UOTSI2AUOD oY} JO Jo uUOTPOIy 


syiury Aya ySaM oy} pue ACMI 
FOLIO UdsIM oq JSAM SONUSAY UOJUT[Sy JO opis 1ayjIe uo 
sujjnqe spue]l UO ssIpuReYDIeUI pue sateM ‘spoos Jo a[eg 


986IT 


1909 


O8LPT 


T909 


80S 


CO9ST 


86SST 


O0O09ST 


68SST 


L8GGT 


98SST 


GLSGT 


ELSST 


OLSST 


69SST 


JO 


JO 


JO 


JO 


JO 


JO 


JO 


JO 


JO 


JO 


JO 


ANID 


AWD 


AWD 


AVD 


AWD 


AWD 


AYD 


AYD 


A419 


AWD 


AYD 


‘0JUO.IO J, 


‘0}JUOLOT, 


‘0JUO.IO,J, 


‘0JUOIO J, 


‘0JUOIO J, 


‘0JUOIO J, 


‘0}JUOIOT, 


‘OJUOIOT, 


‘0JUOIO, 


‘0JUOIO, 


‘oJUOIO, 


99 


ONTARIO MUNICIPAL BOARD FOR 1941 


€6G -@ 


GGG -d 


TgGg -@ 


Oss -d 


6rc-a 


87S -d 


LvS -d 


PIE -a 


cIé -a 


108 rte ol 


O1€ -a 


S9dIJO S10,IOp Jo vsod 
-Ind 9Y} IO} sjeeIjG xOUUSNT pue IO0[g UseMjeq BNUZAY 
uOoj}sIOW][ed JO opis 19yjIe UO SsUTpP[IN JO 9Ssn IO UOTPIIG 


sosnoy Ssul[JaMp A[TWIeJ-OM} OJUT ONUDZAY VAI pUe 
JI9MG ssuoX UsIM}9q SOM 3991S Yeo JO opis yOu 
oy} UO SUT}JUOIJ SOsSnOY SUTT[OMP SUT}STXO JO UOTSIBAUOZ 


\seq onuUSsAY UOJUITSyY pue onusay 
uepnog usamjoq ‘peoy yueseatg juNO|T Jo opis jsea 
ay} UO S}UOUTYSITGe}se SIOYyeyIepun Jo ssn pue uUOTPoIIT 


enusAY 2UuINOGYSI'T pue 
yIIIS UllayNg UseMeq OnusAY UOpuUeIg JO SOpIS Jey}IA 
uo sur}jjnqe JO SuUuljUuOI, SsUIP[INg JO 9sn puke UOTPI.IT 


sje pue ssop JOF otur[o 
Io [eyidsoy AreulIoyaA eB JO Sasodind 9Y} JOF IO sssod 
-Ind 910j}s IO} oNUIAY [[9MxXOD JO suoT}IOd UTe}1e9 UO SUT 
-JUOIJ SSUIPT[ING JO 9Sn pUe UOTI}I9IO ay} IO Spur, JO ssp 


asnoy 
quoU}Iede A[IULJ-991Y} & OJUT SJ99I}G Ia}s—TQ pue ssea[[oD 
uUs9M}oq ONUSAY UOj}siow][ed JO epis Isy}Ie uO suljynge 
Io SuIjUuOIy osnoYy SUIT[eMpP SUT}sIxo AUB JO UOTSI9ZAUOD 


sonusAY pieulog pue Joy}MOT Us9MJeq ‘onuUZsAY UOS 
-IPCJ, JO OPIS Jayla UO SUTJUOIJ osnoy SUIT[OMp SuUT}sTxO 
Aue jo osnoy jUuswyIede A[IWejJ-991Y4} & OJUL UOISIZAUOZ 


sesodind 40] 
ied posn Joy ‘SsonuesAy SUITMOGd puke UOSSOTUTerF UsEMjeq 
SOM 3G UIENY JO opis yANOS 9Y} UO SUT}UOJJ spuey Jo as—Q 


sosodind sutinjoejnuew jYysSIT pue 
ssnoyorem ‘aseio}s IOJ ‘onueAY sUINOGYSTT pue 49011¢g 
ullaynqg usamjoq ‘enusAy uopueIg JO apIs Ioy}Ie UO SUT 
-JUOIF SSUIP[INg JO 9SN pUe UOT}IIIO SY} IO SpueT JO 9Ss—) 


peoy prleyyustH pue snusaAVy 
pooMuUdoIt) UVaMIeq “sey jooI]G pIeIIay JO opis IoyyA 


sesodind uteyi90 Ioj ‘peoy pleyyusty pue onusAV 
poomudsir UsaMjeq ‘JooI}G pieiiey JO opis Jey}Io uo 
SUI}UOIF SSUIP[ING JO 9sn pUe UOT{OIea IO spuel, Fo 9s 


G66 


VELL 


9ECrl 


VIG8 


986IT 


T909 


LO8L 


9ECPrI 


br6El 


Iv6ET 


VE9Sl 


69ST 


GC9OST 


COST 


€c9GT 


GIOST 


OT9ST 


LOOST 


909ST 


Jo AID 


Jo AyD 


jo AID 


Jo AyD 


Jo AyD 


Jo AWD 


Jo AyD 


Jo AyD 


Jo AyD 


‘0JUOLOT, 


‘0JUOIO J, 


‘0JUOIOT, 


*0}UOIO J, 


‘0}UOIO J, 


*0}UOIO J, 


“0}UOIO J, 


‘0JUOIO J, 


‘0}UOIO J, 


‘0}UOIO J, 


*0}UO0IO,J, 


THE REPORT OF THE No. 24 


100 


G8 


GEL 


TEL 


0&2 


86L 


GOL 


GOL 


959 


ea 


ma 


‘4S ouer JO Opis ysam Jy} JO red e UO SuTyUOIZ spur 
uO sassouIsnq poyloeds s9ayjO pue sai0js Jo UOTPpIIY 


sesodind sutinjoejnuewu 
JYSIT IOF J99I4G VSUOZX JO 4sea JooI}G UOJLOYY JO uoT}I0d 
eB uO Spur, JO VSN 9Y} JO SsuUIP[INg Jo 9sSn JO UOT{OI 


onusAY poomissysS 
pue pleAs[nog syeIpleys useM4eq peoy jJUeSeITg JUNOT 
JO OpIs jSeod OY} UO UOTPII{SeI SUIT SUTP[ING oY} SuTAIe A 


peod 
aTepsuoT pue 4S9aM 399119 Yee UseMIJoq peOY e2eOlIO 
JO OPIS ysSeo JY} UO UOTJIII}SEI SUIT SUIP[ING 9Yy} SsuTAIeA 


MeT-Aq [CUISIIO 9Y4} AQ poqtsosoid SsoouUe SIP 9} 
Ue} SOUTT JOT SPIS PUL SUIT }99I}S 9Y} 0} I9SO[D SonuUsAY 
PleyetseQ pue UMeETESOY UsIMIJoq ‘onUsAY pPooMeaT{seD 
JO opis jseo oY} UO SSUIP[INgq JO UOT}eDO[, pue UOTpo91Ig 


asnoy JusUTjIede A[IWeJ-991Y4} B OUT 
‘Sja9I}G Id}S[Q puke asaT[OD UseMjeq “JooI]G WeYyYyIey Fo 
OpIs Jay}Ia UO 9snoOY SUI[[aMp SsuT}sIx9 AUS JO UOISI9AUOZ 


asnoy juoUjIede A[IwWef-991Y} 8 OUT ‘S}9014S 
IdjS[Q pue asa[[oD uUseMyeq ‘JooIIG WeyyIey, jo opts 
JeyyIa uo ssnoy SuUIT[eMp sulystxo Aue JO UOTSIaAUOD 


9GG ‘ON UeTd “LET 
‘ON JOT JO ATepunNnog j4seo oy} pure ja011g BsUOX UVaMJoq 
ONUSAY IUTYSIG JO Opis YjNOs sy} UO S9snoY SUT[[eMp SUI 
-JSIXO JO Sesnoy jJUSUT}Iede A[IUICJ-99I1Y} OJUT UOTSI9AUOD 


68L1T 


VELL 


9SETT 


9GEIT 


8961 


1909 


T909 


G98IT 


O0SOGT 


6S9ST 


8S9ST 


LGOGT 


T99ST 


ESOGT 


SS9OST 


TP9ST 


jo drysumoy, ‘YIOZX 


Jo AyD 


Jo AWD 


Jo £YD 


Jo AID 


Jo AID 


JO AYD 


Jo AyD 


‘OJUOIO J, 


‘0JUOIO, 


‘0JUOIOY, 


*0JUOIO J, 


‘0oJUOIO J, 


‘OJUOIOT, 


‘0JUOIO I, 


ONTARIO MUNICIPAL BOARD FOR 1941 101 

Ia ty ere ae ee 

SINKING FUNDS—USE OF SURPLUS AND AUTHORITY TO DISPENSE WITH 
FURTHER LEVY FOR, WHERE AMOUNT IN SINKING FUND SUFFICIENT 


(Section 321 (a) and (b) of “The Municipal Act” (as enacted for 
Section 18 O.S. 1939, C.30) . 


Municipality . Procedure 
File 


Peterborough, City of Debts created by By-laws 1772, 1814, 2455, 
3080, 1788, 1704, 1906, 2467, 2469, and 2463 B- 457 


TOWNSHIP—(UNORGANIZED)—ERECTION OF INTO STATUS OF TOWN 
(Section 426 of “The Municipal Act’’) 


Municipality Procedure 
File 
Tisdale, Township of A-9991 


WEIGH SCALES AND WEIGHING OF COAL AND COKE 
(Section 408 (11) of “The Municipal Act’) 


Municipality By-law Amending Procedure 
Number By-law Purpose File 
Hamilton, City of 5255 4586 Closing of Weigh Scales at 12 


o'clock noon every Saturday 
throughout the year B- 675 
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ORDERS ISSUED BY THE BOARD UNDER “THE TELEPHONE ACT” 


Addison Rural Independ- 
ent Telephone Co. Ltd. 


Addison Rural Independ- 
ent Telephone Co. Ltd. 


Arran Municipal Tele- 
phone System 


Artemesia Municipal 
Telephone System 


Beckwith and Montague 
Telephone Co. Ltd. 


Bell Telephone Company 
of Canada 


Bruce Municipal Tele- 
phone System 


Byron Telephone 
Company, Ltd. 


Carlow Municipal Tele- 
phone System (operat- 
ed by Twp. of Carlow) 


Clarence Telephone 
Company, Limited 


Coe. Hill Rural Telephone 
System (C. S. Rollins 
and W. H. Gilroy) 


Derby Telephone 
Company, Ltd. 


Dunsford Telephone Light 
and Power Co-operative 


Assoc’n. Ltd. 
East Middlesex Telephone 
Company, Ltd. 


East Middlesex Telephone 
Company, Ltd. 


Goderich Two. Municipal 
Telephone System 


Gore Bay Municipal Tele- 
phone System 


Gosfield North Municipal 
Telephone System 


Halton Telephone 
Company, Ltd. 


(R.S.O. 1937, Chapter 261) 


Approval of by-laws governing the control 
and management of the affairs of the Com- 
pany 

Approval of annual charges to shareholders 
for telephone service 


Approval of annual charge of $10.00 to sub- 
scribers 


Approval of tolls 


Approval of tolls : 


Approval of purchase by the Municipal Cor- 
poration of the Township of Mersea of cer- 
tain plant and equipment from 


Authority to invest an amount not exceeding 
$500.00 of Depreciation Fund in_ interest- 
bearing securities 


Approval of By-law Number 15 


Authority to invest an amount not exceeding 
$300.00 of Depreciation Funds in interest- 
bearing securities 


Authority to invest $400.00 of Depreciation 
Funds in interest-bearing securities 


Sale of system to Charles Howard Gunter (to 
be known as the Wollaston Rural Telephone 
System) 


Approval of increased charges 


Authority to invest $1,600.00 of Depreciation 
Funds in interest-bearing securities 


Authority to invest $500.00 of Depreciation 
Funds in interest-bearing securities 


Authority to expend a portion of Deprecia- 
tion Reserve upon new construction, exten- 
sions and additions to system 


Increased Charges 


Authority to invest an amount not exceeding 
$700.00 of Depreciation Funds in interest- 
bearing securities 


Authority to invest $1,081.32 of Depreciation 
Funds in interest-bearing securities 


Authority to invest $1,000.00 of Depreciation 
Funds in interest-bearing securities 


Procedure 


File 


B- 178 
B- 460 
A-9970 


B- 713 


B- 763 


B- 508 


B- 322 


A-9989 


A-9955 


A-9558 


B- 201 


B- 240 


B- 568 


B- 419 


B- 338 


A-9954 


B- 233 
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Hopetown Telephone 
Company, Ltd. 


Howick Municipal 
Telephone System 


Ingersoll Telephone 
Company, Limited. 


Ingersoll Telephone 
Company, Limited 


Ivy-Thornton Telephone 
Company, Ltd. 


Kerns Municipal 
Telephone System 


Kerns Municipal 
Telephone System 


Laurel Telephone System 


London Municipal 
Telephone System 


London Municipal 
Telephone System 


Mallorytown Telephone 
Company, Ltd. 


Medora and Wood 
nicipal Telephone 
tem 


Medora and Wood 
nicipal Telephone 
tem 


Mu- 
Sys- 


Mu- 
Sys- 


Medora and Wood, Twp. 
of (operating Medora 
and Wood Municipal 
Telephone System) 


Mersea, Township of 


Monck Municipal 
Telephone System 


Mono Mills Telephone 
Company, Ltd. 


Northern Telephone 
Company, Ltd. 


Northern Telephone 
Company, Ltd. 


North River Municipal 
Telephone System 


Pelee Island Municipal 
Telephone System 


Authority to invest $300.00 of Depreciation 
Funds in interest-bearing securities 


Approval of date for holding Annual Meeting 


Authority to revise rate to be set aside as 
reserve for depreciation 


Authority to expend a portion of deprecia- 
tion reserve upon new construction, exten- 
sions and additions to system 


Authority to invest $500.00 of Depreciation 
Funds in interest-bearing securities 


Approval of sale of system to the Northern 
Telephone Company, Ltd. 


Approval of By-law No. 297 


Approval of purchase of system from Wilfred 
Thomas Smith by Earl Stevenson 


Approval of By-laws Nos. 1 and 3 
Approval of telephone tolls 


Authority to invest $500.00 of Depreciation 
Funds in interest-bearing securities 


Approval of date for holding of annual meet- 
ing. 


Approval of decreased charges 


Approval of certain alterations to telephone 
system and the borrowing of $2,800.00 upon 
debentures to meet the cost thereof 


Approval of purchase from the Bell Tele- 
phone Company of Canada of certain tele- 
phone plant and equipment 


Increased charges 


Investment of $1,000.00 of Depreciation Fund 
in interest-bearing securities 


Authority to expend portion of Depreciation 
Reserve upon new construction, extensions 
and additions to system 


Approval of sale to of Kerns Municipal Tele- 
phone System 


Increased charges 


Authority to expend $200.00 of Depreciation 
Reserve upon interest-bearing securities 
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B- 234 


A-9994 
B- 37 


B- 700 


B- 232 


B- 226 


B- 354 


A-9958 


B- 788 


B- 821 


B- 372 


A-9951 


A-9952 


B 146 


B 508 
B- 81 


B- 235 


‘ A-9971 


B- 226 


B- 145 


B 376 
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Percy Municipal 
Telephone System 


Perry, Maud A. and Hugh 
B. Perry 


Perry, Maud A. 


Plummer Additional and 
Lefroy Municipal Tele- 
phone System 


Port Arthur, City of Pub- 
lic Utilities Commission 


Rockwood and Oustic 
Telephone Co., Ltd. 


Rural Telephone Co. 
of Kitley, Ltd. 

Scarboro Telephone 
Company, Ltd. 

Silcote Telephone 
Company, Ltd. 

Sioux Lookout Telephone 
Company, Limited. 


South Leeds and Pitts- 
burg Telephone Co. Ltd. 


Southwold and Dunwich 
Telephone Ass’n. Ltd. 


Stevenson, Earl 


Tay, Township of 


Tenth Concession Alice 
and Fraser Telephone 
Ass’n. Ltd. 


Tuckersmith Municipal 
Telephone System 


Wallacetown and Lake- 
Shore Telephone Co. 
Ltd. 


Welland County 
Telephone Co., Ltd. 


West Williams Rural 
Telephone Ass’n. Ltd. 


West Williams Rural 
Telephone Ass'n. ¢ 


West Williams Rural 
Telephone Ass'n. ~ 


Woodbridge and Vaughan 
Telephone Co., Ltd. 
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Increased charges 


Approval of Agreement of Sale providing for 
transfer to by the Executors of the Estate of 
the late Fred A. Perry of certain telephone 
plant and equipment 


Approval of Agreement of Sale providing for 
the transfer by of certain telephone plant 
and equipment to Lucinda C. Perry and Jose- 
phine Ballantyne and Fred A. Perry 


Approval of By-law No. 2 


Approval of expenditure of $127,000.00 of its 
Depreciation Fund for the purchase and in- 
stallation of an automatic telephone switch- 
board, dial telephones and such equipment 
as is necessary in connection therewith 


Authority to invest $700.00 of Depreciation 
Reserve Funds in interest-bearing securities 


Increased charges 


Approval of By-law No. 112 


Approval of tolls 


Authority to invest $1,000.00 of Depreciation 
Funds in interest-bearing securities 


Authority to invest $3,500.00 of Depreciation 
Funds in interest-bearing securities 


Approval of agreement for interchange of 
service with Wallacetown and Lakeshore 
Company, Ltd. 


Approval of agreement providing for the 
purchase by of Laurel Telephone System 
from Wilfred Thomas Smith 


See North River Municipal Telephone Sys- 
tem 


Approval of tolls 


Approval of By-law No. 2 


Approval of agreement for interchange of 
service with Southwold and Dunwich Tele- 
phone Association, Ltd. 


Authority to expend portion of Depreciation 
Reserve upon new construction, extensions 
and additions to system 


Approval of By-law No. 35 


Authority to invest $1,500.00 of Depreciation 
Funds in interest-bearing securities 


Authority to invest $600.00 of Depreciation 
Reserve in interest-bearing securities 


Authority to revise rate to be set aside as re- 
serve for depreciation 


B- 26 


A-9995 


B- 594 


A-9932 


A-9968 


B- 345 
A-9929 
B- 720 
B- 756 


B- 36 
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LIST OF AGREEMENTS APPROVED BY THE BOARD UNDER SECTION 96 OF 
“THE TELEPHONE ACT” (R.S.O. 1937, Chapter 261) ) 


(Agreements are with the Bell Telephone Company of Canada) 


SERVICE STATION APPLICATIONS 


eee eo ime ae Om nanny std ek. mer ee ee ee Ee B- 273-a 
imdianeRiver. Telephone: Association /Ltd2s). )...2 {oa 8. Ab Oe Be IOs B- 306-a 
Laurel ‘Telephone System (Robert Earl Stevenson, Proprietor) eet teers ~B- 11 

ort henirew telephone Company, std. :..8. 4% aon Aas tat ten eee cares B- 306-b 
fpemstOKe and Wid Lake Lelepnone CO. LitGiiicccccsctucccssrecescscoverscinsancercepeoeeye sre B- 273-b 
Petawawa Rural Telephone Companys c Lit nce. 6 cnccdcersinenslyveccpovthinfeuse a ee a B- 273-c 
Rankin Telephone Company, Ltd. (M. L. Davis, Proprietor).............0......... B- 306-c 
enie Concession Alice and Fraser telephone Co.Ltd eo ieccresesexsmee B- 273-c 
Town Line Telephone Association of Stafford and Pembroke Ltd.............. B- 273-d 


TRAFFIC AGREEMENTS 


Mane ireneva viining Company. Limited’ Oe et in tie. ceecaneneaee B- 632 
Sen LET ESL CLIC ATLINICIIE VOL) chicas sspaloss toactsaiacsee seecgneattaupt ho cain A-9913 
Laurel Telephone System (Robert Earl Stevenson, Proprietor) .................... js eeu ds 
Martintown Telephones (Athol A. Edgar, Proprietor)......0.000000.000cccce B- 80 


Wollaston Rural Telephone System (Charles Howard Gunter, Proprietor) A-9967 
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THE FOLLOWING GIVES A BRIEF SUMMARY OF THE EXTENSIONS AND 
IMPROVEMENTS MADE TO THE RAILWAYS UNDER PROVINCIAL 
JURISDICTION DURING THE YEAR 1941. 


CORNWALL STREET RAILWAY LIGHT AND POWER COMPANY, LIMITED 


This Company reports an extension of 5,468’ to its track at a cost of $28,338.23 
and also reports a total expenditure (inclusive of track extension) of $40,435.70 
upon additions to railway, equipment, land and buildings and other additions to 
permanent property during the year 1941. 


FORT WILLIAM ELECTRIC RAILWAY 


During the year 1941 this system made no extensions to tracks except loop 
to Canadian Car and Foundry at a cost of $3,823.30. 


They also report no expenditure upon track improvements, rolling stock, build- 
ings, etc. during this period but purchased six motor buses at a total cost of 
$36,500.00. 


HAMILTON STREET RAILWAY 


This Company reports no extensions to track during the year 1941. 


An expenditure of $71,941.00 is however reported upon additions to equipment 
representing the purchase of 10 motor buses. 


HUNTSVILLE AND LAKE OF BAYS RAILWAY 


During the year 1941, this company reports no extensions to its track or ex- 
penditure on improvements, etc., to track equipment, land, and buildings. 


INTERNATIONAL TRANSIT COMPANY 
This company reports no extensions to track during the year 1941. 
They report however, an expenditure of $160.05 upon a Power Drill. 
KITCHENER-WATERLOO AND KITCHENER-BRIDGEPORT RAILWAYS 


This company made no extensions to track during the year 1941. 
They however, report an expenditure of $12,843.30 upon additions to plant and 


equipment during the same period. 


MATTAGAMI RAILWAY 


No extensions to track were reported during the year 1941. 

An expenditure of $2,264.62 for 1 railway dump car and $179.02 for the pur- 
chase of an office safe is reported. 

MOUNT McKAY AND KAKABEKA FALLS RAILWAY 

This company reports no extensions to track or expenditure on equipment, 

etc., during the year 1941. 
NIAGARA PENINSULAR RAILWAY 

This company reports no extensions to track or expenditure on equipment etc., 

during the year 1941. 
PORT ARTHUR CIVIC RAILWAY 


No expenditure upon extensions to track or purchase of equipment etc. is re- 
ported during the year 1941. 
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SANDWICH, WINDSOR AND AMHERSTBURG RAILWAY 


This Company reports no extensions to track during the year 1939. 


During the year 1941 the Ontario Municipal Board approved of an expenditure 
of $75,900.00 for the purchase of 11 additional buses. 


SUDBURY-COPPER. CLIFF SUBURBAN ELECTRIC RAILWAY 


This Company reports no extension of track or expenditures upon railway, 
equipment, land and buildings or other permanent property during the year 1941. 


TEMISKAMING AND NORTHERN ONTARIO RAILWAY 


This railway reports no extension of track during the year 1941. 


They however, report an expenditure of $31,615.53 upon track improvements, 
overhead structure, rolling stock, buildings, machinery and other improvements 
during this period. 


THURLOW RAILWAY 


The Canada Cement Company, Montreal, report that during the year 1941 no 
extensions were made to the track of the above railways and no expenditures made 
on improvements, etc. 


TILLSON SPUR LINE RAILWAY 


This Company reports no extensions of track or expenditure upon improve- 
ments, etc., during the year 1941. 


TORONTO TRANSPORTATION COMMISSION 


The Commission report that during the year 1941 they made no track ex- 
tensions. 


It is also reported that during the same period they made an expenditure on 
improvements to equipment and property of $915,255.79. 


NORTH YONGE RAILWAYS AND TOWNSHIP OF YORK AND WESTON 
RAILWAYS 


The Toronto Transportation Commission, which operates these railways, reports 
that during the year 1941 no extensions were made to track and also report no 
expenditures on improvements to equipment, property, etc. 
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HAMILTON, 1941 
Summary of Accidents on the Hamilton Street Railway 
From January Ist to December 31st, 1941 
by ‘ 
as ict hg ha 
=| a ao 75 S x g g n 
5 en] eel eae = es ee 3) r- 
Boe lee reel WR So Bole | Bie celles 
SW Aaa iie Sao meine si 2 es Rk <p 
Collision with Autos.............. 31 | 40 | 22 | 40 | 20 | 31 | 34 | 44] 26 | 56/34/40! 418 
Collisions with Motorcycles 
and Bicycles: a www 1 1 1 1 3 i Ue eA ara | 1 1 1 11 
Collisions with Wagon............ i Ad balk og de alan Do actor a ell OMI bd eeeca Po 11 
Boarding-Gars 2) ines 1 Dla oN Goi 1 dhe 1 Serbs estat cloaNEL iit 12 
Alighting from Cars................ Nib atc Dl edaly 20 woe oe Neer ee 16 
Miscellaneous...................c.c00:. 1 1 1 Z 1 1 Sta! 2 i ] 18 
EL OCAL Te een Ne ae 44 | 26 | 46 | 25 | 37 | 40 | 52 | 36 | 60 | 38 | 48 486 
Personal Injuries: 
To Passengers.................... | li 2 1 2 fcieuh, «2 Wy 8S 1 2 ik 20 
OUytherg ii8. "17 aaa iV Aepya 1 1 byt Nib sod 2, 1 1 tr 12 
Totals, dine eae, ak 2 Pe 3 Z 3 2 3 5) a 3 Saal Hake 
Fatal Accidents: 
To Passengers.................... Nil | Nil | Nil | Nil | Nil | Nil} Nil] Nil} Nil] Nil} Nil] Nil 
‘Ko Oilers. 2694 fare S Nil | Nil | Nil | Nil} Nil} Nil | Nil] Nil! Nil! Ni] Nil} Ni 
Cota art es Nil | Nil | Nil | Nil | Nil | Nil | Nil] Nil} Nil} Nil] Nil] Nil 
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Summary of Accidents on the London Street Railway 
From January Ist to December 31st, 1941 


LONDON, 1941 
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Collisions with Autos.............. 


Collisions with Motorcycles 


BNGMDICY CIES. 42 ni. sig 3% 
Collisions with Wagons............ 
Boarding Carey... bbe 
Alighting from Cars.....:.......... 
Miiscellamecouseh.,..55-.45. 402... 48 


Personal Injuries: 


To Passenge?s...............00+ 
Ciel IETS 85511. 4 Be Shh uscts 


Fatal Accidents: 


1 ORPOASBENZETS pte cd e0- 
DOME) 3 07 9 ee 


September 


November 


December 


atid 
5 | 3/4 
ys a af 
q mr ee} 
roy pera | tes 
34 | 30 | 19 
1 l 1 
] 3 2 
1 1 1 
lL 4 1 
6 6 3 
44.| 45 | 27 
4 7 3 
2 3 1 
6 | 10 4 
Nil | Nil | Nil 
1 | Nil | Nil 
1 | Nil | Nil 
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TORONTO, 1941 
Summary of all Accidents on lines of the Toronto Transportation Commission 
From January Ist to December 31st, 1941 
be 4 ae 
a Ss te o 
Fle |e Seieg | Silo Wise ares 
Bisel ici ty gl Seni et aed eM | Foe I oan a eaai cs EI 
Wi ie chile aba ink = ch = aaa ef = a hah a ey = 
Stel Cuatechttel ef Wels duet CIO a ie ‘on 
Collisions with Cars................) 1 Sail ye Sf 1 PA rie Ai eer | a ee tH Pa 30 
Collisions with Autos.............. 350 /285 [435 /300 [295 |285 |240 /320 [335 [345 |400 [515 | 4105 
Collisions with Motorcycles 
and “Bicycles, a0.5...o..cee. 3) 8 Bal SQ tha F294 als ©.) 204 5 6 % 97 
Collisions with Wagonas............ Or) Ord) Sa Pee) ed Pa Na ite as Bu Je pre a 45 
Boarding Cars. boo .at ie. TO") 15) LB SEZE) Oe Teste Om al 2. |) oe 1G aoe Ue a5 


Alighting from Cars 
Falling within Cars 
Miscellaneous 


Personal Injuries: 
To Passengers 


1 peek Becta. 467 |453 |563 |435 |420 [405 |355 |414 |432 |450 [501 |618 | 5513 


Pre oA See rae 60° | 70 | 46°) 50.1 62 | (7S | 62-1 86 57 | "80h "40% Gos Skro2 


PROROtNErS  oecdesc cee, 10) 7207 | 3254 127) 722 4 ES eS ea OES al is i re 192 
Potabts Siete TO"4 1907) (TEM 627) 1840) 907) 175%) LOO Tat 05 1260" ea2 954 
Fatal Accidents: 
To Passengers......0.00..0 0.0... Nil | Nil; Nil} Nil} 1 | Nil] Nil | Nil | Nil | Nil | Nil | Nil 
To: Others. ae Nil| 3 2 3 1 - 2 2pNi le D2sieNa eo 
Potals ieee Nil| 3 Z 3 2 1 2 2 Nib 24 Nil 3 


TABULATED SUMMARY OF ACCIDENTS REPORTED IN 1940 
Travellers on 
Passengers Employees Highways Total 
Killed Injured Killed Injured Killed Injured Killed Injured 


1 974 Nil 29 a ned 270 22 1246 
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FORMS THAT MAY BE USED IN CONNECTION WITH THE EXAMINATION 
OF MOTORMEN 


Name of City or Town 


NAME OF RAILWAY 
This is to certify that, acting under “The Railway Act,” (R.S.O., 1937, C. 269), 


Section 200, lena ve iully examined thes. h.2.....:c0rs teers te: Firmen AITO tise. cot eo years 
Sy) ISPS fe ne Re FECT pee ee ee Inches«nigh: wellhs.) 4.0.52 lbs., 
PAC TOU Me. Ses sae acraecg-c-o> , as to his fitness’as a motorman, that the said .2...%......... 


| LAS ORE re DR a Mae Ye is of steady habits, and is in physical ability, intelligence 
and general knowledge of, and experience in, this work, qualified to act as motor- 
man on any electric car of said Company. 

I have been duly appointed an examiner under the said Act, my appointment 
peing dated... nines Balwolint..oit...n.. prison. adate. ered. tiate bagok. 


Examiner 


FORM TO BE USED BY COMPANIES IN REPORTING ACCIDENTS 


ACCIDENTS: Regulations under and in pursuance of Sections 281 and 282 of “The 
Railway Act, (R.S.O. 1937, C. 269) 

ACCIDENTS—Every company upon the happening of an accident shall give 
to the Ontario Municipal Board notice thereof in writing by delivering the same 
at the office of the Board in the City of Toronto or by mailing it, postage prepaid, 
in a registered letter and addressed to the Board. 

Such notice shall contain a statement signed by duly authorized officer of such 
company setting forth the information and particulars hereinafter mentioned. 

Such statement shall be divided into paragraphs, each of which shall include 
and refer to one (or one group) only of the numbered particulars hereinafter men- 
tioned, and the paragraph referring to each respective numbered particular shall 
bear the number corresponding to the number hereinafter given for each such 
particular. 

The numbers of paragraphs and the particulars to which each shall refer as 
aforesaid are as follows: 

Name or names of company or companies concerned in accident. 
Numbers of train, engine, car or motor. 

Date and time of accident. 

Nature of accident. 

Exact Iccation. 

Name in full, address and legal addition of each person injured or killed. 
Age. 

Married or single. 

Passenger, employee or other. 

If employee, length and nature of service with dates and periods of differ- 
ent occupations (if more than one). 

11. If employee, character, experience, skill and fitness with respect to occu- 

pation at time of accident. 

12. How engaged at time of accident and how long on duty. 

13. Cause of accident, how same occurred, with full particulars and details, 

and diagram, if required. 

14. Persons in charge, with full names, addresses and the particulars referred 

to in paragraphs 10, 11 and 12. 

15. Result to person and particulars of injury. 

16. Result to property, including amount of damage. ‘° 

17. Names and addresses of all persons present at, or eye witnesses of, the 

accident. 

18. What investigation (if any), and result of same. 

19. Verdict (if any). 

The Board reserves the right to require such further and other details, particu- 
lars, maps, plans, profiles, documents, models and information or illustration of 
any kind as to the nature of the accident and a full understanding thereof may 
suggest or require. 

In pursuance of Sections 281 and 282 of said Act, the Board declares that all 
such information so given in pursuance of this regulation shall be privileged. 

Signature of Officer. 

N.B.—Give name of officer who fills out this report. 


SO COND OV GON 
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REGULATIONS 


REGULATIONS AS TO HEIGHT OF CAR STEPS 


Under and in pursuance of a certain order of the Board bearing date the 2nd 
day of June, A.D. 1909, the Ontario Railway and Municipal Board made the follow- 
ing regulations: 


The steps on all cars hereafter constructed and used by The Toronto Railway 
Company and all other street and electric railways under the jurisdiction of this 
Board shall have steps conforming to the following regulations. 


On closed single truck cars the height of the first step above the ground shall 
not be less than twelve nor more than fifteen inches, 


On closed double truck cars the height of the first step above the ground shall 
not be less than fourteen nor more than sixteen inches. 


On open single truck cars the height of the first step above the ground shall 
not be less than twelve nor more than fifteen inches, and the distance between the 
first and second steps and the second step and the floor of the car shall measure 
twelve inches and nine inches respectively. 


On open double truck cars, the height of the first step above the ground shall 
not be less than fourteen nor more than sixteen inches, and the distance between 
the first and second steps and the second step and the floor of the car shall measure 
twelve inches and fourteen inches respectively. 


REGULATION RE DRINKING WATER ON PASSENGER CARS 


Every Electric Railway in Ontario, subject to the jurisdiction of the Board, shall 
provide in each passenger car which runs 20 miles or more, a suitable receptacle for 
water with paper cups attached upon or near such receptacle, and shall keep such 
receptacle, while the car is in use, constantly supplied with cool drinking water for 
the use of passengers and the conductor and motorman in charge of such car. 


This regulation shall not apply to street railways in towns or cities. 
Dated at Toronto, this 10th day of April, A.D. 1928. 
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